MOBILITY SOLUTIONS, INFRASTRUCTURE & SUSTAINABILITY COMMITTEE
DALLAS CITY COUNCIL COMMITTEE AGENDA

MONDAY, SEPTEMBER 25, 2017
CITY HALL
COUNCIL BRIEFING ROOM, 6ES
1500 MARILLA STREET
DALLAS, TEXAS 75201
1:00 P.M.-2:30 P.M.

Chair, Councilmember Lee M. Kleinman
Vice Chair, Councilmember Rickey D. Callahan
Councilmember Sandy Greyson
Councilmember Adam Medrano
Councilmember Casey Thomas, Il
Councilmember Tennell Atkins

Call to Order
1. Approval of September 11, 2017 Minutes
BRIEFINGS

2. Union Pacific in Dallas

3. Approval of D-Link Interlocal Funding Agreement

4. Article XIll Form Districts Development Code
Amendments

Dan Harbeke, Director of Public Affairs
Union Pacific

Todd Plesko, Vice President of Service
Planning & Scheduling
DART

Tanya Brooks, Assistant Director
Mobility & Street Services

David Cossum, Director
Sustainable Development & Construction

5. INTERAGENCY TRANSPORTATION REPORT (Information Only)

6. UPCOMING AGENDA ITEMS

September 27, 2017

A. Agenda Item #22: Authorize (1) an Interlocal Agreement with the Texas Department of Transportation (TXDOT)
through a grant from the U.S. Department of Transportation Federal Highway Administration for the Highway Safety
Improvement Program (HSIP) (Grant No. CSJ 0918-46-291, etc., CFDA No. 20.205) to provide cost reimbursement for
material and labor costs incurred by the City for intersection and traffic signal improvements at the following seven off-
system locations: Frankford Road and Marsh Lane, Cockrell Hill Road and Red Bird Lane, Ferguson Road and Peavy
Road, Greenville Avenue and Lovers Lane, lllinois Avenue and Marsalis Avenue, Lake June Road and Prairie Creek
Road, and Simpson Stuart Road and Bonnie View Road; (2) the establishment of appropriations in an amount not to
exceed $145,693 in the TxDOT Signal and Seven Intersection Improvement-Frankford, various-HSIP Project Fund;
and (3) the receipt and deposit of funds in an amount not to exceed $145,693 in the TxDOT Signal and Seven

A quorum of the City Council may attend this Council Committee meeting
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Intersection Improvement-Frankford, various-HSIP Project Fund - Not to exceed $145,693 - Financing: Texas
Department of Transportation Grant Funds (MSS)

B. Agenda ltem #23: Authorize an increase to the construction services contract with Texas Standard Construction, Ltd.
for street and pedestrian lighting upgrades, traffic signal detection upgrades, and additional asphalt paving for Cadiz
Street from Riverfront Boulevard to South Lamar Street - Not to exceed $149,000, from $5,001,480 to $5,150,480 -
Financing: 2006 Bond Funds (MSS)

C. Collective Sustainable Development Infrastructure Project (MSS)

a. Agenda Item #24: Authorize an amendment to Resolution No. 12-2360, previously approved on September
26, 2012, for the Collective Sustainable Development Infrastructure Project to (1) delete the reimbursements
to The Park at Kessler, LP; (2) correct the funding source to receive and deposit funds from the Texas
Department of Transportation; (3) authorize the Fort Worth Avenue Tax Increment Financing (TIF) Board of
Directors to dedicate up to $496,563 in the Fort Worth Avenue TIF District Funds as the required local
matching funds for the North Central Texas Council of Governments Sustainable Development Program
associated with the Collective Sustainable Development Infrastructure Project in the Fort Worth Avenue TIF
District; and (4) increase appropriations in an amount not to exceed $496,563 in the Fort Worth Avenue TIF
District Fund - Not to exceed $496,563 - Financing: Fort Worth Avenue TIF District Funds

b. Agenda Item #25: Authorize an amendment to Resolution No. 12-2361, previously approved on September
26, 2012, to rescind the execution of the development agreement with The Park at Kessler, LP for the
Collective Sustainable Development Infrastructure Project and associated reimbursement of project costs -
Financing: No cost consideration to the City

D. Agenda Item #33: Authorize (1) settlement in lieu of proceeding further with condemnation in the condemnation suit
styled City of Dallas v. Diann Tessman Slaton, et al, pending in County Court at Law No. 2, Cause No. CC-14-01509-
B, for acquisition from Diann Tessman Slaton, et al., of approximately 26 acres of land for right-of-way and
approximately 75,722 square feet of land in easement located in Dallas County, Texas for the Southwest 120/96-inch
Water Transmission Pipeline Project; and (2) the deposit of the settlement amount reached through Court ordered
mediation and negotiation of the condemnation suit for an amount not to exceed the amount of the settlement amount -
Not to exceed $1,081,110, increased from $911,105 ($904,259 being the award, plus closing costs and title expenses
not to exceed $6,846) to $1,992,215 ($1,985,369 being the settlement amount, plus closing costs and title expenses
not to exceed $6,846) - Financing: Water Utilities Capital Improvement Funds (SDC)

E. Agenda Item #34: Authorize acquisition from Harold J. Baber, of approximately 5,379 square feet of land located in
Van Zandt County for the Lake Tawakoni 144-inch Transmission Pipeline Project - Not to exceed $29,700 ($27,750,
plus closing costs and title expenses not to exceed $1,950) - Financing: Water Utilities Capital Construction Funds
(SDC)

F. Agenda Item #35: Authorize acquisition from Maria Gloria DeLeon, of approximately 5,772 square feet of land
improved with a single-family dwelling located near the intersection of McGowan and Childers Streets for the Cadillac
Heights Phase Il Project - Not to exceed $43,700 ($42,000, plus closing costs and title expenses not to exceed $1,700)
- Financing: 2006 Bond Funds (SDC)

G. Agenda Item #36: A resolution declaring approximately 4,497 square feet of undevelopable City-owned land unwanted
and unneeded, located near the intersection of Polk Street and Turner Avenue, and authorizing its sale to Jose
Guadalupe Yanez, the abutting owner - Revenue: $20,000 (SDC)

H. Agenda ltem #37: Authorize an amendment to an existing lease agreement with Continental Electronics Corporation to
extend the lease agreement for an additional three years for approximately 28,000 square feet of warehouse and office
space and 127 secured parking spaces located at 8231 and 8239 Hoyle Avenue to be used as a Water Utilities
Pumping Division and Wastewater Collections Division for the period October 1, 2017 through September 30, 2020 -
Not to exceed $393,156 - Financing: Water Utilities Current Funds (subject to annual appropriations) (SDC)

I.  Agenda Item #38: An ordinance granting a private license to FM CADIZ OWNER LP, for the use of a total of
approximately 934 square feet of aerial space to install, maintain and utilize three canopies without premise sign over a
portion of Harwood Street right-of-way near its intersection with Cadiz Street - Revenue: $300 one-time fee, plus the
$20 ordinance publication fee (SDC)

J. Agenda Item #39: An ordinance granting a private license to RBP Adolphus LLC, for the use of approximately 109
square feet of land to maintain and utilize a sidewalk café on a portion of Commerce Street right-of-way near its
intersection with Field Street - Revenue: $200 annually, plus the $20 ordinance publication fee (SDC)

K. Agenda Item #40: An ordinance granting a private license to Southwestern Medical District for the total use of
approximately 26,791 square feet to install, maintain and utilize two illuminated gateway monument signs, landscaping,
irrigation, a power pedestal electrical unit, two underground conduits, two ground boxes, and two junction boxes on a
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Adjourn

Lo

portion of Harry Hines Boulevard right-of-way near its intersection with Market Center Boulevard - Revenue: $7,000
annually and $300 one-time fee, plus the $20 ordinance publication fee (SDC)

Agenda Item #41: Authorize a contract for the construction of a new pump station to replace the existing Pump Station
No. 1 at the EIm Fork Water Treatment Plant - BAR Constructors, Inc., lowest responsible bidder of five - Not to
exceed $50,090,500 - Financing: Water Utilities Capital Improvement Funds (DWU)

Agenda Item #45: Authorize (1) an Inter-Jurisdictional Hurricane Harvey Mutual Aid Agreement by and between the
City of Houston, Texas, a Texas Home-Rule City located principally in Harris County and the City of Dallas, a Texas
Home-Rule City located principally in Dallas County to provide mutual aid in the form of personnel, supplies and
equipment during the Hurricane Harvey disaster as well as during cleanup periods; and (2) the City Manager to
execute agreements for services associated with lodging and incidentals resulting from participation under the Mutual
Aid Agreement, with payment to vendors based only on the amount of services directed to be performed by the City to
be reimbursed subject to the terms of the Mutual Aid Agreement - Not to exceed $175,000 - Financing: Hurricane
Harvey Deployment Funds (SAN)

Lee M. Kleinman, Chair

Mobility

Solutions, Infrastructure and Sustainability Committee
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EXECUTIVE SESSION NOTICE

A closed executive session may be held if the discussion of any of the above agenda items concerns one of the
following:

1. seeking the advice of its attorney about pending or contemplated litigation, settlement offers, or any matter in
which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. [Tex. Govt. Code 8551.071]

2. deliberating the purchase, exchange, lease, or value of real property if deliberation in an open meeting would
have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
8551.072]

3. deliberating a negotiated contract for a prospective gift or donation to the city if deliberation in an open meeting
would have a detrimental effect on the position of the city in negotiations with a third person. [Tex. Govt. Code
§551.073]

4. deliberating the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or
employee who is the subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code §551.074]

5. deliberating the deployment, or specific occasions for implementation, of security personnel or devices. [Tex.
Govt. Code 8551.076]

6. discussing or deliberating commercial or financial information that the city has received from a business prospect
that the city seeks to have locate, stay or expand in or near the city and with which the city is conducting
economic development negotiations; or deliberating the offer of a financial or other incentive to a business
prospect. [Tex Govt. Code §551.087]

7. deliberating security assessments or deployments relating to information resources technology, network security
information, or the deployment or specific occasions for implementations of security personnel, critical
infrastructure, or security devices. [Tex. Govt. Code §551.089]

HANDGUN PROHIBITION NOTICE FOR MEETING OF GOVERNMENTAL ENTITIES

"Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person licensed
under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this property with a
concealed handgun.”

"De acuerdo con la seccion 30.06 del codigo penal (ingreso sin autorizacion de un titular de una licencia con una
pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cddigo del gobierno (ley sobre
licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta."

"Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this property
with a handgun that is carried openly."

"De acuerdo con la seccién 30.07 del codigo penal (ingreso sin autorizacion de un titular de una licencia con una
pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, cddigo del gobierno (ley sobre
licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista."



Mobility Solutions, Infrastructure & Sustainability Committee
Meeting Record

The Mobility Solutions, Infrastructure & Sustainability Committee meetings are recorded. Agenda materials are available
online at www.dallascityhall.com. Recordings may be reviewed/copied by contacting the Mobility Solutions, Infrastructure &
Sustainability Committee Coordinator at 214-671-9465.

Meeting Date: September 11, 2017

Committee Members Present:
Lee M. Kleinman, Chair

Rickey D. Callahan, Vice Chair
Tennell Atkins

Sandy Greyson

Adam Medrano

Casey Thomas, Il

Presenters:

Tanya Brooks, Assistant Director, Mobility & Street Services
Majed Al-Ghafry, Assistant City Manager

Todd Buckingham, Project Manager, Transportation Division,
Freese & Nichols, Inc.

Mo Bur, Director of Transportation Planning and Development,
Dallas District, TXDOT

Ceason Clemens, Project Manager, TxDOT

City Staff Present:
Auro Majumdar

Errick Thompson

Rick Galceran

Robert L. Sims

Obeng Opoku-Acheampong

AGENDA:

Call to Order (2:02 p.m.)

1. Approval of the August 28, 2017, Meeting Minutes

Presenter(s): Lee M. Kleinman, Chair

Convened: 1:02 p.m.

Adjourned: 1:48 p.m.

Committee Members Absent:
n/a

Other Council Members Present:
n/a

Sarah Standifer
David Cossum
Ashley Eubanks
Ben Samples

Action Taken/Committee Recommendation(s): A motion was made to approve the minutes for the August 28,
2017 Mobility Solutions, Infrastructure & Sustainability Committee meeting.

Motion made by: Rickey D. Callahan
Item passed unanimously: X
Item failed unanimously:

2. Upcoming Agenda Items
Presenter(s): Lee M. Kleinman, Chair

Motion seconded by: Adam Medrano
ltem passed on a divided vote:
ltem failed on a divided vote:

Action Taken/Committee Recommendation(s): Information only

3. Live Oak Ramp Removal

Presenter(s): Tanya Brooks, Assistant Director, Mobility & Street Services


http://www.dallascityhall.com/
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Action Taken/Committee Recommendation(s): A motion was made to move the item forward to the full City
Council agenda.

Motion made by: Adam Medrano Motion seconded by: Lee M. Kleinman
Item passed unanimously: X ltem passed on a divided vote:
Item failed unanimously: Item failed on a divided vote:

4. Getting to Know the Envision® Rating System
Presenter(s): Majed Al-Ghafry, Assistant City Manager, and Todd Buckingham, Project Manager,
Transportation Division, Freese & Nichols, Inc.
Action Taken/Committee Recommendation(s): Committee Chair Kleinman recommended that staff prepare a
resolution for City Council consideration regarding the City’s commitment to Envision® certification.

5. Lowest Stemmons Project
Presenter(s): Mo Bur, Director of Transportation Planning and Development, Dallas District, and Ceason
Clemens, Project Manager, TXDOT
Action Taken/Committee Recommendation(s): Information only

Adjourn (1:48 p.m.)

APPROVED BY: ATTEST:

Lee M. Kleinman, Chair Chelsea Monty, Coordinator
Mobility Solutions, Infrastructure, & Mobility Solutions, Infrastructure, &

Sustainability Committee Sustainability Committee
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ote September 18, 2017 CITY OF DALLAS

Honorable Members of the Mobility Solutions, Infrastructure and Sustainability
7o Committee: Lee M. Kleinman (Chair), Rickey D. Callahan (Vice-Chair), Sandy
Greyson, Adam Medrano, Casey Thomas, Il and Tennel! Atkins

suaect Union Pacific in Dallas

On Monday, September 25, 2017, you will be briefed on Union Pacific in Dallas. The
briefing materials are attached for your review.

Piease feel free ta contact me if you have any questions or concerns.

Assistant City Manager
c: Honorable Mayor and Members of the City Council Jon Forlune, Assistant City Manager
T.C. Broadnax, City Manager Jogy Zapala, Assistant City Manager
Larry Caso, City Attomey M. Elizabeth Reich, Chief Financial Officer
Craig D. Kinton, City Auditor Nadia Chandler Hardy, Chief of Community Services
Bilierae Johnson, City Secretary (Interim) Raque! Favela, Chief of Economic Development & Neighborhood Services
Daniel F. Solis, Administrative Judge Theresa O'Donnell, Chief of Restlience
Kimberly Bizor Tolbert, Chief of Staff (o the City Manager Directors and Assistant Oirectors

Jo M. (Jody) Puckelt, Assistani City Manager (Interim)

“Our Product is Service™
Equity | Empathy | Ethics | Excellence
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September 25, 2017

BUILDING AMERICA’

Union Pacific
In Dallas

Dan Harbeke
Director Public Affairs




2016

Fast Facts
Route Miles:
32,100 in 23 States
Employees: 42,900

Annual Payroll: $4.1 B
Customers: 10,000

Locomotives: 8,500
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2016 Business Mix i
by Freight Revenue $18.6 Billion

20
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Percentage of $18.6 Billion Freight Revenue
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Brownsville

2016
Union Pacific
In Texas

Miles of Track: 6,307

Annual Payroll: $692.4 M
In-State Purchases: $1.4 B
Capital Investment: $801.9 M

Employees: 7,356
Community Giving: $1.75 M

-- -- -- -- denotes foreign line access




Growth In Texas
The Good, the Bad, and the Ugly

Every single day, 650 people move to Texas.

North Texas grows by one person every five
minutes.

The North Texas population is expected to be just
shy of 17 million by 2050.

TXDOT predicts an 88% increase in total freight
tonnage by 2040.

Each person annually requires 40 tons of freight.

Jobs, Competitive
Wages, Tax Revenue,
and Economic Stability

Congestion, Safety
Concerns,
Environmental Impact,
and Necessary
Infrastructure
Improvements




UNION

UP Capital Investment Trends i
~$50 Billion since 2000*

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017E

*In billions. Includes cash capital, leases and other non-cash capital.



Strengthening the Franchise
~$3.1 Billion 2017 Capital Plan*

Locomotives &
Equipment
< $f35 Technology
& Other

$240

Infrastructure
Replacement

$1.860 Capacity &

Commercial
Facilities
$255

*In millions. Includes cash capital, leases and other non-cash capital.

Capital Spend
Approximately
15% of Revenue




UNION

Freight Rail Works in Texas i
Union Pacific’s Value Proposition

 Customized services for the delivery of frac sand
and pipe to west Texas energy operations. _
One train takes several

hundred trucks off

» Transport of central Texas aggregate product to congested highways
meet the need for rock in Houston and south
Texas.

Rail is almost four
times more fuel

- Innovative services including Dallas to Dock that efficient than trucks
provides plastic producers with an export solution
for plastic pellets, expanding their reach overseas.
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Plastic pellets are loaded into hopper cars in
the Gulf region.

\ == gl [N B==

Dallas mp
240 miles

And transported to Dallas for packaging.
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@ Dallas has an abundant supply of containers

to meet export demand.

11




UNION
PACIFIC

In Dallas, plastic pellets are packaged by (I
premier packager KTN

it

e LAY ] -
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and loaded into Intermodal containers.

UNION
PACIFIC



P(s travel to ocean ports

gn sl B B S

On our premium intermodal Service.
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@ At ports, containers are loaded onto vessels i

destined for global markets.
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UNION

Dallas-Fort Worth Area il
Capital Expenditure 2012-2016

O Chickasha O McAlester

($M) Infrastructure Investment
$300

\

$250 chhlta. ) %
$200 Falls Denison

$150 - Chico®*

$100 - Ft. Worth \ MequIte Big
$50 - ig Sandy Longwew

$0 . . . . ) Sweetwater
2012 2013 2014 2015 2016

= $1B
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Union Pacific as Your Freight Partner
Serving the Freight Needs of a Growing Economy

« If the projections come true, multimodal solutions
need to be a part of this new reality.

Public/Private

Since 2009, Union Pacific has spent $6.3 billion Partnerships

on our southern region and $4.0 billion in Texas

alone. Freight Rail as the

Relief Valve

The people and the freight are coming, and
together, We Can Handle It!




OUR
MISSION

The men and women of Union
Pacific are dedicated to serve.

OUR
VALUES

Passion for performance
High ethical standards
Work as a team

17



Union Pacific in Dallas

Mobility Solutions,
Infrastructure &
Sustainability Committee

September 25, 2017

%
I

Tanya Brooks
Assistant Director
Mobility & Street

Services City Of Da"aS



Proposed Prairie Creek Boulevard Project

* Project Scope

» Partnership project with North ~ +~ s T e g &
Central Texas Council of =t | Promo
Governments (NCTCOG) and “ fﬁxmi:?;,é?:;’jineww%;jjoo' i DL|_\ Mesquitelntermod:l Icn’%ﬁ:{gl 6:,‘_’,0’1-0
Union Pacific (UP) § iy ionPatte %15, 201

» Multi-modal four-lane grade- | e @, ) <ttt
separated bridge at Prairie T B 9 .
CreEK Road g Jf\ & ca“ejofiemmmsmw :Richamsmﬁdlesmm "o piva

* Close the UP at-grade railroad S e 11
crossing at Sam Houston Road 7 " 8 08 e iy

* Project Cost: $19M ’

e NCTCOG $8.4M e Union Pacific $1.5M

 City of Dallas 2017 Bond « Dallas County $1.6M
Program $7.5M

Mobility Solutions, Infrastructure and Sustainability




Proposed Joppa Project

* Project Scope
e Close UP at-grade crossing

at Linfield Road pcorace s onsing
« Construct grade-separated '

bridge for pedestrians and

cyclists

e Beautification and
landscaping improvements
along Carbondale Street

« Upgrades to Loop

\ .;%’t V:::Pa &
1 2/ C arb O n d al e % U.;‘J'"__q I‘; Loop 12 ia"'-“,mmm""'

* Project Cost: $8,286,170

Mobility Solutions, Infrastructure and Sustainability



What is a Quiet Zone?

* The Federal Railroad Administration (FRA) Train
Horn Rule (49 CFR Part 222) requires the
sounding of locomotive train horns on approach
and entry of public highway-rail grade crossings

* |t preempts state and local laws/ordinances
governing the sounding of locomotive horns

* |t iIncludes provisions that allow communities to
silence train horns at crossings by establishing
“‘guiet zones” that meet certain reguirements

Mobility Solutions, Infrastructure and Sustainability



Process to Establish a Quiet Zone

* Assemble Diagnostic Team (City, FRA, RR,
TxDOT) to determine appropriate Supplemental
Safety Measure (SSM) needed at crossing in lieu
of train horn

» Council action to issue Notice of Intent (NOI) with
60-day comment period

* Implement SSM(s)

* Issue Notice of Establishment (NOE) with
effective date

Mobility Solutions, Infrastructure and Sustainability



Active Rallroad Crossing Quiet Zones

Fronbpnd R

2%
H

i .
,,,,, _gsaEna |

Camubell R,

Soring vadr R4

Famtin

HillerastRd

I
Temity Rver |
Grantalt Park |

Quiet Zones, Effective Date @ MARKET CENTER, 9/10/2012
& FAR NORTH DALLAS, 3/21/2011 & URBANDALE 2, 10/10/2016

@ URBANDALE 1, 12/12/2011

Mobility Solutions, Infrastructure and Sustainability
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owe September 18, 2017 CITY OF DALLAS

Honorable Members of the Mobility Solutions, Infrastructure and Sustainability
o Committee: Lee M. Kleinman (Chair), Rickey D. Callahan (Vice-Chair), Sandy
Greyson, Adam Medrano, Casey Thomas, Il and Tennell Atkins

suesecT Approval of D-Link Interlocal Funding Agreement

On Monday, September 25, 2017, you will be briefed on the D-Link Interlocal Funding
Agreement and asked to approve a one-year extension of the agreement. The briefing
materials are attached for your review.

Please feel free to contact me if you have any questions or concerns.

Assistant City Manager
g Honarable Mayor and Members of the City Council Jon Fortune, Assistant City Manager
T.C. Broadnax, City Manager Joey Zapata, Assistant City Manager
Larry Caslo, City Attomey M. Elizabeth Reich, Chief Financial Officer
Craig D. Kinton, City Audior Nadia Chandler Hardy, Chief of Community Services
Bilierae Johnson, City Secretary {Intefim) Raquel Favela, Chief of Econamic Development & Nelghborhood Services
Daniel F. Salis, Adminisirative Judge Theresa O'Donnell, Chief of Resilience
Kimberly Bizor Tolbert, Chief of Staff to the City Manager Directors and Assistant Direclors

Jo M, {Jody) Puckett, Assistant City Manager {Interim}

*“Our Product is Service™
Equity | Empathy | Ethics | Excellence



Approval of D-Link
Interlocal Funding
Agreement

Mobility Solutions, Infrastructure
& Sustainability Committee

September 25, 2017

Todd Plesko, Vice President of Service

R —— Planning & Scheduling
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Today’s Action

 To approve a one-year extension of the downtown
shuttle interlocal funding agreement between
DART and the City of Dallas

— The current D-Link interlocal funding agreement
expires on November 20, 2017

DART /2/4 go.



Purpose of D-Link

Serve the following primary markets:
— Visitors — both local and convention
— Downtown employees
— Downtown residents

DART /2/4 go.



D-Link Rider Survey

Who Are Our Riders?

(no answer)

Other

A resident of
Downtown

A visitor to Dallas

the North

Employed or
currently working
in the downtown
area

Where Are Our Riders Going?

Tourist
Attraction

Attending a
Convention/Conference

Going to
Work

Leisure
Travel

Going Home



ELink Route Characteristics

 Frequent and free service
e Easily understood with unique design
 Provide quick service to major downtown markets

e Supplement —not duplicate — Light Rail, MATA and Dallas
Streetcar

e Achieve ridership objectives supported by growing
downtown residential population, employees and visitors

e Serves as an interim downtown shuttle until the “Central
Link” Streetcar is constructed

DART /2/4 go.



D-Link Service Change History

Route 1 November 2013 Oak Cliff, Lower Uptown, Downtown Dallas
Route 2 August 2016 Downtown and Lower Uptown
Route 3 January 2018 Downtown and Arts District

DART /2l4 g6.



Route 1

Oak CIliff to Downtown Dallas

ROUTE 722 - D-Link
November 2013
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Route 2
E)wntown Dallas to Uptown

ROUTE 722
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PROPOSED D-LINK
Average Daily Boardings (June 2017)
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Route Comparison
—mm

Average Weekday
Downtown Ridership

Average Saturday
Downtown Ridership

Average Sunday
Downtown Ridership

Hours
Frequency
Round Trip Time

Annual Cost

DART /2l4 g6.

250
N/A

11AM-Midnight
15 minutes
1:40
$1,589,887

445
N/A

11AM-Midnight
15 minutes
1:10
$1,268,434

465 (projected)
535 (projected)
400 (projected)

10:30AM-9:30PM
15 minutes

48

$1,067,407
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D-Link Ridership

Unofficial, APC Approval Pending

600
500500
500
400
300
200
100
0
Goal
DART /2l4 g6.

&

344

Aug. 2016*

D-Link Average Weekday and Saturday Riders

Sept

30

68
257263 258 250

Dec Jan. 2017

M Weekday # Saturday

Feb

o

June July

APC: Automated Passenger Counter

11



D-Link Ridership

Unofficial, APC Approval Pending

Daily riders
APC Data

Europa Games 17-Jun-17 557
Mega Fest 29-Jun-17 960
Mega Fest 30-Jun-17 892
TX-Resturant 11-Jul-17 500
Assoc

Mary K Seminar 21-Jul-17 467

DART /2l4 g6.



Electric Bus Coming

PROTERRA CATALYST

| Coming fo Dallas on

‘T the DART D-Link in 2018!
o . Committed to
N ; h Environmental Quality

Electric Bus Coming March 2018

DART /2l4 g6.
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Ecommendation

 To approve a one-year extension of the downtown site-specific shuttle
interlocal funding agreement to provide $332,991 from the City of
Dallas to DART

DART /2l4 g6.
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Memorandum

oare September 18, 2017

%
1

CITY OF DALLAS

Honorable Members of the Mobility Solutions, Infrastructure and Sustainability
o Committee: Lee M. Kieinman (Chair), Rickey D. Callahan (Vice-Chair), Sandy
Greyson, Adam Medranc, Casey Thomas, It and Tennell Atkins

sunsect Article Xlll Form Districts Development Code Amendments

On Monday, September 25, 2017, you will be briefed on Article Xlll Form Districts
Development Code Amendments. The briefing materials are attached for your review.

Please feel free to contact me or David Cossum if you have any questions or concerns.

et

Majed Al-Ghafry - :
Assistant City Manager

c Honorable Mayor and Members of the City Council
T.C. Broadnax, City Manager
Larry Casto, City Attomey
Craig D. Kinton, City Auditor
Bilierae Johnson, City Secretary (Interim)
Danie F. Solis, Administrative Judge
Kimberly Bizor Tolbert, Chief of Staff to the City Manager
Jo M. {Jody) Puckett, Assistant City Manager (Interim)

Jon Fortune, Assistant City Manager

Joey Zapata, Assistant City Manager

M. Elizabeth Reich, Chief Financial Officer

Nadia Chandler Hardy, Chief of Community Services

Raquel Favela, Chief of Economic Development & Neighborhood Services
Theresa O'Dannell, Chief of Resilience

Directors and Assistant Directors

“Our Product is Service”
Equity | Empathy | Ethics | Excellence



Article XlIl Development Code
Amendments

Mobility Solutions, Infrastructure
and Sustainability Committee

September 25, 2017

%
I

David Cossum
Director, Sustainable
Development and

Construction City Of Da"as



Purpose

Provide Committee update on status of possible
Form District code amendments

Mobility Solutions, Infrastructure and Sustainability




Background of Article XllIl — Form Districts

* February 2008, Dallas adopted Article Xlll Form
Districts

e August 2015, Article XIll was amended to revise
regulations for non-conforming  structures,
artificial lots, planting zones, blocks, and
pedestrian passage

Mobility Solutions, Infrastructure and Sustainability




Issues

*In some respects, Form Districts were over
prescriptive in emphasizing form and did not
account for unigue uses and development
scenarios

 Form Districts provide unique challenges when
placed on developed areas as opposed to
undeveloped areas

« Some block grids and lot configurations make it
difficult to establish which streets should be
treated as primary streets

Mobility Solutions, Infrastructure and Sustainability




Form Districts

MIDWAY

WALNUT HILL
5
(]
4
o
NORTHWEST

OVERS

SKILLMAN

Legend
- Form Districts

|
GREENVILLE

CORINTH §T
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Possible Amendments

 Initial amendments will focus on amending
regulations to:
* Ensure consistency
* Propose some flexibility to address common issues
* Provide clarification on certain requirements

« Second round of amendments will focus on items
requiring additional public input, such as
allowable uses and review of required parking

Mobility Solutions, Infrastructure and Sustainability




Issues for Initial Amendments

Number of stories and story height
 Emphasize form in terms of facade appearance

« Account for unique uses
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Issues for Initial Amendments

Pri mary Street 1\% mep—l L]
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Issues for Initial Amendments

Discrepancies between text and graphics

(e) Stoops. i

(1) Stoops are permitted on townhouse stacked, townhouse, manor house,
and single-family house development types.

(2) A stoop must be no more than five feet deep (including the steps) and six
feet wide.

(3) A stoop may be roofed, but not enclosed.

(4) Partial walls and railings on a stoop may be no higher than 3 1/2 feet. —

(5) A stoop may encroach into the door yard. No stoop may encroach into the
public right-of-way without a license for the use of that right-of-way.

3
o |V
=<4
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Issues for Initial Amendments

* Building elements

e Stoops, porches, awnings, etc. and their application to
Development Types

* Open space lot configuration

 Modify configurations to allow for applicability in urban
mixed use development

* Proximity to transit and parking reductions
o Clarification of “transit”

» Transparency on parking garages
» Board of Adjustment relief for specific regulations

11
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Next Steps

* Present 15t round of code amendments to Zoning
Ordinance Advisory Committee (ZOACQC) in late
October

* CPC Hearings
e Council Committee
» Council Action

12
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Article XlIl Development Code
Amendments

Mobility Solutions, Infrastructure
and Sustainability Committee

September 25, 2017
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David Cossum
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Development and

Construction City Of Da"as



Interagency Transportation Report
RTC / TxDOT / NTTA / DART / DRMC / DFW Airport / HSR
September 2017

Regional Transportation Council (RTC)

Update of RTC Bylaws and Operating Procedures. The RTC is forming an ad hoc
subcommittee to review its Bylaws and Operating Procedures. This is done every four years.
Council member Kleinman will represent the City of Dallas on the Bylaws Subcommittee.

The RTC has one standing subcommittee at this time — the “Multimodal / Intermodal / High-
Speed Rail / Freight subcommittee.” Most of its work over the past couple years has focused on
the development of high-speed rail projects. Council members Kleinman and Greyson are
members of this subcommittee.

Big Projects in Texas and the Dallas-Fort Worth Region. Last year, the Texas Transportation
Commission (TTC) allocated funding in its 10-year Unified Transportation Program (UTP) using
formula allocations that honored longstanding commitments for fair share funding to the major
urban areas. However, since the state legislature has not provided additional tools (e.g.,
Comprehensive Development Agreement authority) to finance large projects, the TTC is in the
process of identifying any unallocated funding in their 10-year plan — expected to be around $12
billion -- to fund several mega-projects around the state. Houston (I-45) and Austin (I-35) have
large projects that are being targeted for this funding. TTC Commissioner Vic Vandergriff and
Michael Morris led a discussion at the September RTC meeting on how the DFW region can
position itself to secure about one-third of these funds. NCTCOG staff and the local TXDOT
Districts have identified three large projects that could be recommended for this funding. One of
the projects would be a $1.16 billion project to rebuild 1-820 in Fort Worth, but the other two
projects would be mostly in the City of Dallas: (1) $800,000 to complete funding for I1-635 LBJ
East project, and (2) $1.66 billion focusing on the Lower Stemmons / Mixmaster-Canyon / 1-45
corridors. This was presented as an information item that will be brought back for more
discussion and action at an upcoming meeting.

Regional Traffic Signal Retiming Program and Minor Improvement Program Call for Projects.
The RTC approved a “call for projects” to improve signal timing along primary travel routes, and
to make minor improvements to enhance traffic flow (e.g., new traffic signal controllers,
restriping at an intersection). A total of $4.9 million will be available for the two programs and
projects will require a 20 percent local cash match.

Recovery Assistance to Texas and Evacuees to the Region. The RTC authorized the NCTCOG
Director of Transportation to take action to support recovery efforts related to Hurricane Harvey

in South Texas. The proposed actions would generally be transportation-related activities such

as the provision of transit passes for evacuees that have come to the DFW area, assistance for

the City of Dallas emergency operations center, etc. “RTC Local Funds” would be the source of
funds used for these efforts.

Texas Department of Transportation (TxDOT)

Unified Transportation Program (UTP). The Texas Transportation Commission approved the
2018 UTP at their August meeting in what amounted to a minor update. However, the
Commission will be working on a major update to the UTP over the next four months in order to
deal with a number of serious issues, including how to accommodate Proposition 12 debt
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service which the legislature directed to be paid out of Fund 6 (Highway Funds) instead of using
general revenue as well as how to fund several large projects in urban areas around the state
(see the “Big Projects” item under the RTC).

Repairs Scheduled for LBJ Bridge over Park Central. The LBJ Infrastructure Group, which
reconstructed LBJ Freeway between US 75 and I-335E, and is responsible for maintenance and
operations, has been performing major surface rehabilitation on the main lanes of LBJ Freeway
where they bridge over Park Central Drive. The Park Central bridges were not replaced when
the freeway was reconstructed. Most of the work has been scheduled over weekends using
selective lane closures.

North Texas Tollway Authority (NTTA)

Dallas North Tollway (DNT) at Preston Center. An interagency working group is looking at ramp
modifications and operational improvements that could improve access to/from the DNT and
ease congestion along Northwest Highway in the Preston Center area. The group includes staff
representatives from the NTTA, TxDOT, NCTCOG and City of Dallas. The improvement
strategies came out of the recently approved Northwest Highway and Preston Road Area Plan.

Dallas Area Rapid Transit (DART)

Debt Resolutions Approved for D2 Subway and Cotton Belt Projects. On September 12th, the
DART Board approved parameter resolutions authorizing the agency to sell bonds for the D2
Subway and Cotton Belt projects. The structure of the resolutions ensures that the D2 Subway
project will not be delayed if DART is unable to obtain a federal grant to cover half of the
project’s costs. Both resolutions were approved through a single vote of the Board.

COTW Approves FY2018 Annual Budget and 20-Year Financial Plan. The DART Board’s
Committee-of-the-Whole (COTW) voted unanimously to approve their annual budget and 20-
year Financial Plan on September 12th. The Financial Plan includes funding for major capital
projects including the D2 Subway, Cotton Belt rail line, and the Dallas Central Link Streetcar.
Final approval is scheduled for September 26th.

Cotton Belt Commuter Rail Meetings. DART has completed a second round of Area Focus
Group (AFG) meetings along the corridor and has scheduled three “Open House”-style public
meetings in September. The AFG meetings are intended to provide an opportunity for DART
staff and consultants to share project information that is being developed and obtain feedback
directly from community representatives. The public meetings are open to everyone in the
community. Council member Greyson and Board member Michele Krause have asked DART to
use a group presentation and Q&A format for the North Dallas public meeting scheduled for
Monday, September 25th at 7:00 p.m. in the Parkhill Junior High School Cafeteria at 16500
Shady Bank Drive.

Dallas Regional Mobility Coalition (DRMC)

The next regular meeting of the DRMC is scheduled for October 6th.

Dallas-Fort Worth International Airport (DFW Airport)

WOW Air Announce Service. Customers from DFW Airport will have new non-stop access to
Reykjavik, Iceland, when WOW Air begins service in May 2018. WOW Air will serve the route
three times per week on a seasonal basis, utilizing an Airbus 330 aircraft. The new route will
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open up more travel choices for DFW customers via the WOW Air hub in Reykjavik, which
serves 22 destinations in Europe and the Middle East. When service begins, WOW Air will be
the 16th International carrier to serve DFW International Airport.

Completion of Major Renovations in Terminal E. With the Terminal Renewal and Improvement
Program (TRIP) coming to a close, Terminal E is the latest to receive enhancements to update
the customer experience. Customers who visit Terminal E will be welcomed with a refreshed
travel experience now that all customer-facing upgrades and enhancements are complete. The
grand opening of all gates at Terminal E marks the second completed terminal under the TRIP
program. Terminal A was completed in January 2017, and Terminal B will be complete within
the next six months. In addition to the terminal improvements, the parking garage features a
state-of-the-art parking guidance system, as well as eight electric vehicle charging stations.

High-Speed Rail (HSR)

Texas Central Announces Agreement with Fluor and Lane Construction. Texas Central,
developer of the investor-owned high-speed train project between Dallas and Houston,
announced an agreement with Irving-based Fluor Enterprises and the Lane Construction
Corporation. They will be assisting with refinement of the project’s construction planning and
sequencing, scheduling and cost estimates, procurement and other design and engineering
activities related to the civil infrastructure. Under the agreement, after the development phase
and financial close, Fluor and Lane would be the preferred design-builder of the project.
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AGENDA ITEM # 22

STRATEGIC Economic Vibrancy

PRIORITY:

AGENDA DATE: September 27, 2017

COUNCIL DISTRICT(S): 3,4,5,7,8,9,12, 14
DEPARTMENT: Mobility and Street Services
CMO: Majed Al-Ghafry, 670-3302
MAPSCO: 17V 36B 38U 54U 59K 62R 66P
SUBJECT

Authorize (1) an Interlocal Agreement with the Texas Department of Transportation
(TxDOT) through a grant from the U.S. Department of Transportation Federal Highway
Administration for the Highway Safety Improvement Program (HSIP) (Grant No. CSJ
0918-46-291, etc., CFDA No. 20.205) to provide cost reimbursement for material and
labor costs incurred by the City for intersection and traffic signal improvements at the
following seven off-system locations: Frankford Road and Marsh Lane, Cockrell Hill
Road and Red Bird Lane, Ferguson Road and Peavy Road, Greenville Avenue and
Lovers Lane, lllinois Avenue and Marsalis Avenue, Lake June Road and Prairie Creek
Road, and Simpson Stuart Road and Bonnie View Road; (2) the establishment of
appropriations in an amount not to exceed $145,693 in the TXDOT Signal and Seven
Intersection Improvement-Frankford, various-HSIP Project Fund; and (3) the receipt and
deposit of funds in an amount not to exceed $145,693 in the TXDOT Signal and Seven
Intersection Improvement-Frankford, various-HSIP Project Fund - Not to exceed
$145,693 - Financing: Texas Department of Transportation Grant Funds

BACKGROUND

The City of Dallas was awarded grant funding totaling $6.17 million from the 2015
Highway Safety Improvement Program administered by the Texas Department of
Transportation (TxDOT) to upgrade several traffic signals at high-accident intersections
in the City of Dallas.

TxDOT will begin construction at seven off-system intersections: Frankford Road and
Marsh Lane (CSJ 0918-46-291), (Cockrell Hill Road and Red Bird Lane (CSJ
0918-47-153), Ferguson Road and Peavy Road (CSJ 0918-47-155), Greenville Avenue
and Lovers Lane (CSJ 0918-47-157), lllinois Avenue and Marsalis Avenue (CSJ
0918-47-160), Lake June Road and Prairie Creek Road (CSJ 0918-47-161), Simpson
Stuart Road and Bonnie View Road (CSJ 0918-47-164). The intersection improvements
at the seven off-system intersections will include upgrades to pedestrian features,
signage, pavement markings and reconstruction of traffic signals.



BACKGROUND (continued)

To remain consistent with other equipment in the city-wide system, the City of Dallas will
provide labor and material for installation of traffic signal controllers, controller cabinets,
traffic signs and other traffic control equipment for the project. TXDOT has agreed to
reimburse the City for 100 percent of the above costs which includes labor and
materials.

ESTIMATED SCHEDULE OF PROJECT

Began Design April 2016
Completed Design July 2017
Begin Construction October 2017
Complete Construction December 2020

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Information about this item will be provided to the Mobility Solutions, Infrastructure and
Sustainability Committee on September 25, 2017.

FISCAL INFORMATION

Texas Department of Transportation Grant Funds - $145,692.05

Council District Amount

20,813.15
20,813.15
20,813.15
10,406.58
20,813.15
10,406.57
20,813.15

20,813.15

ANOONOOTDA_W
& A P B PP hH

=

Total $145,692.05
MAP

Attached
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COUNCIL CHAMBER

September 27, 2017

WHEREAS, the Texas Department of Transportation (TxDOT) will provide
reimbursement to the City of Dallas for material and labor costs incurred for
improvements at seven intersections, including upgrades to the traffic signals,
specifically at: Frankford Road and Marsh Lane, Cockrell Hill Road and Red Bird Lane,
Ferguson Road and Peavy Road, Greenville Avenue and Lovers Lane, lllinois Avenue
and Marsalis Avenue, Lake June Road and Prairie Creek Road, and Simpson Stuart
Road and Bonnie View Road; and

WHEREAS, TxDOT will reimburse 100 percent of labor and material costs, in an
amount not to exceed $145,692.05; and

WHEREAS, the City of Dallas desires to enter into an Interlocal Agreement with TxDOT
to receive cost reimbursement for material and labor costs incurred for traffic signal
improvements under the Highway Safety Improvement Program (HSIP).

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager is hereby authorized to sign an Interlocal
Agreement with the Texas Department of Transportation through a grant from the U.S.
Department of Transportation Federal Highway Administration (CFDA 20.205),
approved as to form by the City Attorney, for improvements at seven intersections,
including upgrades to the traffic signals, Agreement Nos. CSJ 0918-46-291 (Frankford
Road and Marsh Lane), CSJ 0918-47-153 (Cockrell Hill Road and Red Bird Lane), CSJ
0918-47-155 (Ferguson Road and Peavy Road), CSJ 0918-47-157 (Greenville Avenue
and Lovers Lane), CSJ 0918-47-160 (lllinois Avenue and Marsalis Avenue), CSJ
0918-47-161 (Lake June Road and Prairie Creek Road), CSJ 0918-47-164 (Simpson
Stuart Road and Bonnie View Road). The agreement remains effective as long as the
project is incomplete or unless otherwise terminated or modified.

SECTION 2. That the City Manager is hereby authorized to establish appropriations in
an amount not to exceed $145,692.05 in the TxDOT Signal and Seven Intersection
Improvement-Frankford, various-HSIP Project Fund, Fund F8FZ, Department STS, Unit
88FZ, Activity THRG, Object 4820, Major Program STSMJR, Program TPF8FZ17.

SECTION 3. That the Chief Financial Officer is hereby authorized to receive and
deposit all reimbursements from TxDOT in an amount not to exceed $145,692.05, in the
TxDOT Signal and Seven Intersection Improvement-Frankford, various-HSIP Project
Fund, Fund F8FZ, Department STS, Unit 88FZ, Revenue Code 6506.



COUNCIL CHAMBER

September 27, 2017

SECTION 4. That the Chief Financial Officer is hereby authorized to disburse funds in
an amount not to exceed $145,692.05 from the TxDOT Signal and Seven Intersection
Improvement-Frankford, various-HSIP Project Fund, Fund F8FZ, Department STS, Unit
88FZ, Activity THRG, Object 4820, Major Program STSMJR, Program TPF8FZ17.

SECTION 5. That the City Manager is hereby authorized to reimburse the granting
agency any expenditures identified as ineligible and notify the appropriate City Council
Committee of any expenditures identified as ineligible not later than 30 days after the
reimbursement.

SECTION 6. That the City Manager shall keep the appropriate City Council Committee
informed of all final granting agency monitoring reports not later than 30 days after the
receipt of the report.

SECTION 7. That this contract is designated as Contract No. STS-2017-00003666.
SECTION 8. That this resolution shall take effect immediately from and after its

passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.



AGENDA ITEM # 23

STRATEGIC Mobility Solutions, Infrastructure, and Sustainability
PRIORITY:

AGENDA DATE: September 27, 2017

COUNCIL DISTRICT(S): 2

DEPARTMENT: Mobility and Street Services

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 45T

SUBJECT

Authorize an increase to the construction services contract with Texas Standard
Construction, Ltd. for street and pedestrian lighting upgrades, traffic signal detection
upgrades, and additional asphalt paving for Cadiz Street from Riverfront Boulevard to
South Lamar Street - Not to exceed $149,000, from $5,001,480 to $5,150,480 -
Financing: 2006 Bond Funds

BACKGROUND

On June 11, 2008, City Council authorized a professional services contract with
GSWW, Inc. (now a division of Burgess & Niple, Inc.) for the engineering design of a
thoroughfare project for Cadiz Street from South Industrial Boulevard to the railroad
underpass by Resolution No. 08-1696.

On December 11, 2013, City Council authorized a construction services contract with
Texas Standard Construction, Ltd., for the construction of street paving, storm drainage,
traffic signal, landscape, water and wastewater main improvements for Cadiz Street
from Riverfront Boulevard to South Lamar Street, in an amount not to exceed
$4,892,134.50, by Resolution No. 13-2075.

This action will authorize Change Order No. 5 to the construction services contract with
Texas Standard Construction, Ltd. for street and pedestrian lighting upgrades, traffic
signal detection upgrades, and additional asphalt paving, in the amount not to exceed
$149,000.00, increasing the contract amount from $5,001,480.02 to $5,150,480.02.

The street and pedestrian lighting upgrades entail replacing the existing metal halide
lights with light-emitting diode (LED) luminaries in order to meet the City's new
illumination standards. The new LED lights will increase the electrical efficiency and life
span of the fixtures. The traffic signal detection upgrades entail providing radar
detection in lieu of loop detectors in the pavement.



BACKGROUND (continued)

The new radar detection is being installed at the following three signalized intersections:
Cadiz Street at Lamar Street, Cadiz Street at Hotel Street, and Cadiz Street at
Riverfront Boulevard. The additional asphalt paving being provided with this change
order is needed to provide a temporary roadway transition between the Cadiz Street
new concrete paving and the existing bridge on Cadiz Street over the Able Sump. The
bridge is planned to be replaced with construction estimated to start mid 2018.
However, until the bridge is replaced, temporary asphalt paving is needed to provide for
the additional street width needed, as well as to ensure a smooth vertical transition from
the new paving to the existing bridge roadway surface.

ESTIMATED SCHEDULE OF PROJECT

Began Design July 2008
Completed Design June 2012
Began Construction February 2014
Complete Construction October 2017

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On June 11, 2008, City Council authorized a professional services contract with
GSWW, Inc. (now a division of Burgess & Niple, Inc.) for the engineering design of a
thoroughfare project for Cadiz Street from South Industrial Boulevard to the railroad
underpass by Resolution No. 08-1696.

On June 9, 2010, City Council authorized Supplemental Agreement No. 3 to the
professional services contract with Burgess & Niple, Inc. for a structural study,
additional survey, and the engineering design of streetscape and traffic signal
improvements in order to extend the project limit on Cadiz Street from Riverfront
Boulevard to Hotel Street in a northerly direction to South Lamar Street by Resolution
No. 10-1490.

On October 10, 2011, City Council authorized Supplemental Agreement No. 4 to the
professional services contract with Burgess & Niple, Inc. for the engineering design of
subsurface utilities to accommodate a new bridge over the Able Sump, traffic signal
improvements, and lighting to improve pedestrian safety for Cadiz Street from Riverfront
Boulevard to South Lamar Street by Resolution No. 11-2742.

On March 28, 2012, City Council authorized Supplemental Agreement No. 5 to the
professional services contract with Burgess & Niple, Inc. for additional engineering
design of street paving, streetscape, surveying, water and wastewater improvements for
South Austin Street and Cadiz Street Connector from Austin Street Bridge to South
Lamar Street by Resolution No. 12-0933.

Agenda Date 09/27/2017 - page 2



PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) (continued)

On December 11, 2013, City Council authorized a construction services contract with

Texas Standard Construction, Ltd.,

lowest responsible bidder of five, for the

construction of street paving, storm drainage, traffic signal, landscape, water and
wastewater main improvements for Cadiz Street from Riverfront Boulevard to South

Lamar Street by Resolution No. 13-2075.

Information about this item will be provided to the Mobility Solutions, Infrastructure and
Sustainability Committee on September 25, 2017.

FISCAL INFORMATION

2006 Bond Funds - $149,000.00

Design Contract - PBW

Design Contract - DWU
Supplemental Agreement No.
Supplemental Agreement No.
Supplemental Agreement No.
Supplemental Agreement No.
Supplemental Agreement No.

G WONPEF

Construction
Paving & Drainage - PBW
Water & Wastewater - DWU
Change Order No. 1
Change Order No. 2
Change Order No. 3
Change Order No. 4
Change Order No. 5 (this action)

Total

M/WBE INFORMATION

See attached.
OWNER
Texas Standard Construction, Ltd.

Ronald H. Dalton, President

$
$
$
$
$
$
$

184,147.20
48,393.00
5,900.00
22,500.00
97,373.00
39,090.80
45,196.00

$3,624,033.50
$1,268,101.00

$ 49,471.00
$ 0.00
$ 9,955.25
$ 49,919.27
$ 149,000.00

$5,593,080.02
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BUSINESS INCLUSION AND DEVELOPMENT PLAN SUMMARY

PROJECT: Authorize an increase to the construction services contract with Texas
Standard Construction, Ltd. for street and pedestrian lighting upgrades, traffic signal
detection upgrades, and additional asphalt paving for Cadiz Street from Riverfront
Boulevard to South Lamar Street - Not to exceed $149,000, from $5,001,480 to

$5,150,480 - Financing: 2006 Bond Funds

Texas Standard Construction, Ltd. is a local, non-minority firm, has signed the
"Business Inclusion & Development” documentation, and proposes to use the following

sub-contractor.
PROJECT CATEGORY: Construction

LOCAL/NON-LOCAL CONTRACT SUMMARY - THIS ACTION ONLY

Amount
Local contracts $149,000.00
Non-local contracts $0.00
TOTAL THIS ACTION $149,000.00

LOCAL/NON-LOCAL M/WBE PARTICIPATION THIS ACTION

Local Contractors / Sub-Contractors

Local Certification
Kenyatta Sand and Gravel BMDB68075Y0818

Total Minority - Local

Non-Local Contractors / Sub-Contractors

None

TOTAL M/WBE PARTICIPATION

This Action
Amount Percent
African American $38,740.00 26.00%
Hispanic American $0.00 0.00%
Asian American $0.00 0.00%
Native American $0.00 0.00%
WBE $0.00 0.00%

Total $38,740.00 26.00%

Amount
$38,740.00

Percent

100.00%
0.00%

100.00%

Percent
26.00%

$38,740.00

26.00%

Participation to Date

Amount Percent
$1,312,968.21 25.49%
$41,116.21 0.80%
$0.00 0.00%

$0.00 0.00%

$0.00 0.00%
$1,354,084.42 26.29%
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COUNCIL CHAMBER

September 27, 2017

WHEREAS, on June 11, 2008, City Council authorized a professional services contract
with GSWW, Inc. (now a division of Burgess & Niple, Inc.), for the engineering design of
a thoroughfare project for Cadiz Street from South Industrial Boulevard to railroad
underpass, in an amount not to exceed $232,540.20, by Resolution No. 08-1696; and

WHEREAS, on February 4, 2009, Administrative Action No. 09-0382 authorized
Supplemental Agreement No. 1 to the professional services contract with Burgess &
Niple, Inc., to modify the name of the consultant GSWW, Inc., which was acquired by
Burgess & Niple, Inc. and increased the scope of the contract to provide a connectivity
study for Cadiz Street from the railroad underpass to South Lamar Street, in an amount
not to exceed $5,900.00, from $232,540.20 to $238,440.20; and

WHEREAS, on February 25, 2010, Administrative Action No. 10-0811 authorized
Supplemental Agreement No. 2 to the professional services contract with Burgess &
Niple, Inc., to provide subsurface utility investigation and change the project limit name,
South Industrial Boulevard to Riverfront Boulevard, which was authorized by City
Ordinance No. 27406 on November 10, 2008, by Resolution No. 08-3111, in an amount
not to exceed $22,500.00, from $238,440.20 to $260,940.20; and

WHEREAS, on June 9, 2010, City Council authorized Supplemental Agreement No. 3 to
the professional services contract with Burgess & Niple, Inc., for a structural study,
additional survey, and the engineering design of streetscape and traffic signal
improvements in order to extend the project limit on Cadiz Street from Riverfront
Boulevard to Hotel Street in a northerly direction to South Lamar Street, in an amount
not to exceed $97,373.00, from $260,940.20 to $358,313.20, by Resolution No.
10-1490; and

WHEREAS, on October 10, 2011, City Council authorized Supplemental Agreement No.
4 to the professional services contract with Burgess & Niple, Inc. for the engineering
design of subsurface utilities to accommodate a new bridge over the Able Sump, traffic
signal improvements, and lighting to improve pedestrian safety for Cadiz Street from
Riverfront Boulevard to South Lamar Street, in an amount not to exceed $39,090.80,
from $358,313.20 to $397,404.00, by Resolution No. 11-2742; and

WHEREAS, on March 28, 2012, City Council authorized Supplemental Agreement No.
5 to the professional services contract with Burgess & Niple, Inc., for additional
engineering design of street paving, streetscape, surveying, water and wastewater
improvements for South Austin Street and Cadiz Street Connector from Austin Street
Bridge to South Lamar Street, in an amount not to exceed $45,196.00, increasing the
contract amount from $397,404.00 to $442,600.00, by Resolution No. 12-0933; and



COUNCIL CHAMBER

September 27, 2017

WHEREAS, on October 3, 2013, bids were received for the construction of street
paving, storm drainage, traffic signal, landscape, water and wastewater main
improvements for Cadiz Street from Riverfront Boulevard to South Lamar Street; and

WHEREAS, on December 11, 2013, City Council authorized a construction services
contract with Texas Standard Construction, Ltd., lowest responsible bidder of five, for
the construction of street paving, storm drainage, traffic signal, landscape, water and
wastewater main improvements for Cadiz Street from Riverfront Boulevard to South
Lamar Street, in an amount not to exceed $4,892,134.50, by Resolution No. 13-2075;
and

WHEREAS, on March 24, 2015, Administrative Action No. 15-0569 authorized Change
Order No. 1 to the construction services contract with Texas Standard Construction, Ltd.
for street paving, storm drainage, traffic signal, landscape and water and wastewater
main improvements for Cadiz Street from Riverfront Boulevard to South Lamar Street,
in an amount not to exceed $49,471.00, from $4,892,134.50 to $4,941,605.50; and

WHEREAS, on March 17, 2016, Administrative Action No. 16-0239 authorized Change
Order No. 2 to the construction services contract with Texas Standard Construction, Ltd.
to add additional construction items related to street paving for Cadiz Street from
Riverfront Boulevard to South Lamar Street, a zero dollar amount change order, not
increasing the contract amount of $4,941,605.50; and

WHEREAS, on September 20, 2016, Administrative Action No. 16-0927 authorized
Change Order No. 3 to the construction services contract with Texas Standard
Construction, Ltd. for an additional construction item related to street paving for Cadiz
Street from Riverfront Boulevard to South Lamar Street, in an amount not to exceed
$9,955.25, from $4,941,605.50 to $4,951,560.75; and

WHEREAS, on October 27, 2016, Administrative Action No. 16-0942 authorized
Change Order No. 4 to the construction services contract with Texas Standard
Construction, Ltd. to increase the quantities of concrete walks, pavement, retaining
walls, curbs, traffic signals and lighting for Cadiz Street from Riverfront Boulevard to
South Lamar Street, in an amount not to exceed $49,919.27, from $4,951,560.75 to
$5,001,480.02; and

WHEREAS, it is now necessary to authorize Change Order No. 5 to the construction
services contract with Texas Standard Construction, Ltd. for street and pedestrian
lighting upgrades, traffic signal detection upgrades, and additional asphalt paving for
Cadiz Street from Riverfront Boulevard to South Lamar Street, in an amount not to
exceed $149,000.00, increasing the contract amount from $5,001,480.02, to
$5,150,480.02.



COUNCIL CHAMBER

September 27, 2017

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That an increase in the construction services contract with Texas
Standard Construction, Ltd. (Change Order No. 5) is authorized for street and
pedestrian lighting upgrades, traffic signal detection upgrades, and additional asphalt
paving for Cadiz Street from Riverfront Boulevard to South Lamar Street, in an amount
not to exceed $149,000.00, increasing the contract from $5,001,480.02 to
$5,150,480.02.

SECTION 2. That the Chief Financial Officer is hereby authorized to disburse funds in
an amount not to exceed $149,000.00 to Texas Standard Construction, Ltd., as follows:

Street and Transportation Improvements Fund

Fund 7T22, Department STS, Unit U778, Activity THRF

Object 4510, Program PBO6U778

Encumbrance CT PBW06U778C1, Vendor 508379 $118,875.80

Street and Transportation Improvements Fund

Fund 8T22, Department STS, Unit U778, Activity THRF

Object 4510, Program PB0O6U778

Encumbrance CT PBW06U778C1, Vendor 508379 $ 30,124.20

Total amount not to exceed $149,000.00
SECTION 3. That this contract is designated as Contract No. PBW-2016-00000459.
SECTION 4. That this resolution shall take effect immediately from and after its

passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.






AGENDA ITEMS # 24,25

STRATEGIC Economic Vibrancy
PRIORITY:

AGENDA DATE: September 27, 2017
COUNCIL DISTRICT(S): 1

DEPARTMENT: Mobility and Street Services

Office of Economic Development

CMO: Majed Al-Ghafry, 670-3302
Raquel Favela, 670-3309

MAPSCO: 43 Z

SUBJECT

Collective Sustainable Development Infrastructure Project

*

Authorize an amendment to Resolution No. 12-2360, previously approved on
September 26, 2012, for the Collective Sustainable Development Infrastructure
Project to (1) delete the reimbursements to The Park at Kessler, LP; (2) correct the
funding source to receive and deposit funds from the Texas Department of
Transportation; (3) authorize the Fort Worth Avenue Tax Increment Financing (TIF)
Board of Directors to dedicate up to $496,563 in the Fort Worth Avenue TIF District
Funds as the required local matching funds for the North Central Texas Council of
Governments Sustainable Development Program associated with the Collective
Sustainable Development Infrastructure Project in the Fort Worth Avenue TIF
District; and (4) increase appropriations in an amount not to exceed $496,563 in the
Fort Worth Avenue TIF District Fund - Not to exceed $496,563 - Financing: Fort
Worth Avenue TIF District Funds

Authorize an amendment to Resolution No. 12-2361, previously approved on
September 26, 2012, to rescind the execution of the development agreement with
The Park at Kessler, LP for the Collective Sustainable Development Infrastructure
Project and associated reimbursement of project costs - Financing: No cost
consideration to the City



BACKGROUND

The Collective Sustainable Development Infrastructure Project was submitted by the
City of Dallas to the North Central Texas Council of Governments’ (NCTCOG) third
Sustainable Development Program Call for Projects in 2009 and subsequently selected
for funding. The program requires a local match of 20 percent of the total project cost
that was to be provided by the developer, The Park at Kessler, LP. However, The Park
at Kessler, LP is no longer the owner of the development site located south of Fort
Worth Avenue between Colorado Boulevard and Bahama Drive. The development site
is now owned by the Lincoln Property Company.

Additionally, the Fort Worth Avenue Tax Increment Financing (TIF) District is now
proposed to provide the required local matching funds for the Collective Sustainable
Development Infrastructure Project. Thus, the development agreement with The Park
at Kessler, LP, previously authorized by City Council, is no longer applicable.

This action will authorize an amendment to Resolution No. 12-2361, previously
approved on September 26, 2012, to rescind the execution of the development
agreement with The Park at Kessler, LP, and the associated cost reimbursements for
the Collective Sustainable Development Infrastructure project. This action will also
amend Resolution No. 12-2360, previously approved on September 26, 2012, to delete
any reimbursements to The Park at Kessler, LP, and to receive and deposit funds from
the Texas Department of Transportation, instead of NCTCOG.

The Collective Sustainable Development Project is being implemented in two phases in
order to accommodate planned mixed-use development in the area. Phase 1 entails
sidewalks and pedestrian lighting improvements along Fort Worth Avenue between
Colorado Boulevard and Bahama Drive. Phase 2 improvements include intersection
improvements along Fort Worth Avenue (between Colorado Boulevard and Bahama
Drive), bicycle lanes along Colorado Boulevard and Fort Worth Avenue, sidewalk
improvements along Bahama Drive, and a trail extension along Plymouth Road for the
Coombs Creek Trail.

The Collective Sustainable Development Infrastructure Project cost estimate is
$2,482,813, which is to be funded 80 percent by the Texas Department of
Transportation Regional Toll Revenue Fund ($1,986,250) and 20 percent by the City of
Dallas Fort Worth Avenue TIF Fund ($496,563).

ESTIMATED SCHEDULE OF PROJECT

Phase 1 of the Collective Sustainable Development Infrastructure Project

Began Design March 2017
Completed Design May 2017
Began Construction June 2017
Completed Construction August 2017
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ESTIMATED SCHEDULE OF PROJECT (continued)

Phase 2 of the Collective Sustainable Development Infrastructure Project

Begin Design January 2018
Complete Design June 2018
Begin Construction October 2018
Complete Construction July 2019

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On April 13, 2009, the Transportation and Environment Committee was briefed on the
Regional Transportation Council Sustainable Development Program Call for Projects for
2009-2010.

On September 15, 2009, the Transportation and Environment Committee was briefed
on and endorsed the recommended project list.

The Transportation and Environment Committee was briefed by memorandum
regarding the resolution of support for the selected projects on August 10, 2010.

On August 25, 2010, City Council authorized support for projects selected within the
City of Dallas for the Regional Transportation Council Sustainable Development
Program and authorized the City Manager to negotiate agreements with the North
Central Texas Council of Governments and private sector partners, where applicable by
Resolution No. 10-2152.

On September 17, 2012, the Economic Development Committee was briefed by
memorandum to consider agreements with the North Central Texas Council of
Governments, the State of Texas, and The Park at Kessler, LP for the Collective
Sustainable Development Infrastructure Project.

On September 26, 2012, City Council authorized an agreement with the North Central
Texas Council of Governments and the State of Texas to obtain funding to reimburse a
private developer for the costs of construction for the Collective Sustainable
Development Infrastructure Project by Resolution No. 12-2360.

On September 26, 2012, City Council authorized a Development Agreement with The
Park at Kessler, LP for the cost of construction of the Collective Sustainable
Development Infrastructure Project by Resolution No. 12-2361.

On December 12, 2016, the Fort Worth Avenue TIF Board of Directors approved
District-wide TIF funding request of up to $496,562 as local match for the Collective
Sustainable Development Infrastructure Project in the Fort Worth Avenue TIF District in
partnership with North Central Texas Council of Governments (NCTCOG) Regional
Transportation Council (RTC) for its Sustainable Development Program.
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PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) (continued)

The Mobility Solutions, Infrastructure and Sustainability Committee will be briefed
regarding this matter on September 25, 2017.

FISCAL INFORMATION

Fort Worth Avenue TIF District Funds - $496,563
Estimated Project Cost:

Phase 1 of the Collective Sustainable Development Infrastructure Project

Design (administered and paid by developer) $ 45,500
Construction $ 351,712
Subtotal $ 397,212

Phase 2 of the Collective Sustainable Development Infrastructure Project

Design $ 208,282
Construction $1,922,819
Subtotal $2,131,101
Estimated total project cost for Phase 1 and Phase 2 $2,528,313

Project Share Cost

NCTCOG/TxDOT'’s share of cost $1,986,250

City’s share of cost (Fort Worth Avenue TIF Fund) $ 496,563 (this action)
Private Fund for Design (will not be reimbursed by TxDOT) $ 45,500

Total $2,528,313

MAP

Attached
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COUNCIL CHAMBER

September 27, 2017

WHEREAS, the Regional Transportation Council (RTC) is the regional transportation
policy board of the North Central Texas Council of Governments (NCTCOG), and is a
regional forum for cooperative decisions on transportation; and

WHEREAS, pursuant to Chapter 228 of the Texas Transportation Code, the State of
Texas provided surplus revenue from a SH 121 toll project to RTC for its Sustainable
Development Program; and

WHEREAS, the RTC approved $41 million for the 2009-2010 Sustainable Development
Program Call for Projects; and

WHEREAS, the City of Dallas issued a request for proposals to private developers and
other organizations to solicit projects to submit to the RTC’s Sustainable Development
Call for Projects; and

WHEREAS, the City of Dallas submitted sixteen infrastructure projects, including the
Collective Infrastructure Project, and seven planning projects to the RTC’s Sustainable
Development Call for Projects; and

WHEREAS, on June 3, 2010, the RTC approved $13,779,712 in Regional Toll Revenue
(RTR) or Regional Transportation Council (RTC) local funds for nine infrastructure and
three planning projects in the city of Dallas; and

WHEREAS, on February 24, 2011, the Texas Transportation Commission concurred
with RTC’s selection of projects for the Collective Sustainable Development
Infrastructure project and its funding of $1,986,250; and

WHEREAS, the Sustainable Development Program requires a minimum local match of
20 percent of the total project cost of $2,482,813, or $496,563, which was to be
provided by The Park at Kessler, LP; and

WHEREAS, on August 25, 2010, City Council authorized support for the Collective
Sustainable Development Infrastructure Project and authorized the City Manager to
negotiate agreements with NCTCOG and private sector partners by Resolution No.
10-2152; and

WHEREAS, on September 26, 2012, City Council authorized an agreement with
NCTCOG and TxDOT to obtain funding to reimburse The Park at Kessler, LP, for the
cost of construction of the Collective Sustainable Development Infrastructure Project in
the amount of $1,986,250 from NCTCOG by Resolution No. 12-2360; and



COUNCIL CHAMBER

September 27, 2017

WHEREAS, on September 26, 2012, City Council authorized a developer agreement
with The Park at Kessler, LP, for reimbursement of construction costs for the Collective
Sustainable Development Infrastructure Project by Resolution No. 12-2361; and

WHEREAS, the development project with the developer, The Park at Kessler, LP, that
was contemplated in the original funding application did not go forward in part due to the
past economic recession, and subsequently, the development site was purchased by
the Lincoln Property Company while the Fort Worth Avenue Tax Increment Finance
(TIF) District is now proposed to provide the required local matching funds for the
Collective Sustainable Development Project as required by the funding agreement with
TxDOT; and

WHEREAS, on December 12, 2016, the Fort Worth Avenue TIF Board of Directors
approved District-wide TIF funding request of up to $496,562 as the required local
matching funds for the Collective Sustainable Development Infrastructure project in the
Fort Worth Avenue TIF District in partnership with North Central Texas Council of
Governments Regional Transportation Council (RTC) for its Sustainable Development
(SD) Program; and

WHEREAS, it is now necessary to amend Resolution No. 12-2360, previously approved
on September 26, 2012, for the Collective Sustainable Development Infrastructure
Project to (1) delete the reimbursements to The Park at Kessler, LP; (2) correct the
funding source to receive and deposit funds from the Texas Department of
Transportation; (3) authorize the Fort Worth Avenue Tax Increment Financing (TIF)
District Board of Directors to dedicate up to $496,563 in the Fort Worth Avenue TIF
District Funds as the required local matching funds for the North Central Texas Council
of Government’s Sustainable Development Program associated with the Collective
Sustainable Development Infrastructure Project in the Fort Worth Avenue TIF District;
and (4) increase appropriations in an amount not to exceed $496,563 in the Fort Worth
Avenue TIF District Fund.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager is hereby authorized to amend Resolution No.
12-2360, previously approved by on September 26, 2012, for the Collective Sustainable
Development Project to (1) delete the reimbursements to The Park at Kessler, LP; and
(2) correct the funding source to receive and deposit funds from the Texas Department
of Transportation, approved as to form by the City Attorney, as follows:



COUNCIL CHAMBER

September 27, 2017

Section 1. That the City Manager, upon approval as to form by the City
Attorney’s Office, is hereby authorized to execute an agreement with NCTCOG
and the State of Texas to obtain funding te-reimburse-aprivate-developer,The
Park-atKesslerLP; for the costs of design and construction of the Collective
Sustainable Development Infrastructure Project in an amount not to exceed
$1,986,250.

Section 2. That the City-Ceontroller Chief Financial Officer is hereby authorized
to receive and deposit funds from the Nerth-Central Fexas-Council-of
Governments-Texas Department of Transportation in Fund S251, Department
ECO, Unit P738, Activity ECSD, Revenue Source 6516, in an amount not to
exceed $1,986,250.

SECTION 2. That the Fort Worth Avenue TIF District Board of Directors are hereby
authorized to dedicate up to $496,563 in the Fort Worth Avenue Tax TIF fund as
required local matching funds for the North Central Texas Council of Governments
Sustainable Development Grant Program associated with the Collective Sustainable
Development Infrastructure Project to support the development in the Fort Worth
Avenue TIF District.

SECTION 3. That the City Manager is hereby authorized to increase appropriations in
the Fort Worth Avenue TIF Fund 0058 for the local 20 percent match in accordance with
the agreement, in Fund 0058, Department ECO, Unit W180, Object 3016, in an amount
not to exceed $496,563.

SECTION 4. That the Chief Financial Officer is hereby authorized to encumber and
disburse funds in an amount not to exceed $496,563 in accordance with the terms of
the local match requirements of the grant and as approved by TxDOT from the Fort
Worth Avenue TIF Fund, Fund 0058, Department ECO, Unit W180, Object 3016.

SECTION 5. That this contract is designated as Contract No. STS-2017-00003114.
SECTION 6. That this resolution shall take effect immediately from and after its

passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.



COUNCIL CHAMBER

September 27, 2017

WHEREAS, the Regional Transportation Council (RTC) is the regional transportation
policy board of the North Central Texas Council of Governments (NCTCOG), and is a
regional forum for cooperative decisions on transportation; and

WHEREAS, pursuant to Chapter 228 of the Texas Transportation Code, the State of
Texas provided surplus revenue from a SH 121 toll project to RTC for its Sustainable
Development Program; and

WHEREAS, the RTC approved $41 million for the 2009-2010 Sustainable Development
Program Call for Projects; and

WHEREAS, on April 13, 2009, the Transportation and Environment Committee was
briefed on the Regional Transportation Council Sustainable Development Program Call
for Projects for 2009-2010; and

WHEREAS, the City of Dallas issued a request for proposals to private developers and
other organizations to solicit projects to submit to the RTC’s Sustainable Development
Call for Projects; and

WHEREAS, the City of Dallas submitted sixteen infrastructure projects, including the
Collective Infrastructure Project, and seven planning projects to the RTC’s Sustainable
Development Call for Projects; and

WHEREAS, on June 3, 2010, the RTC approved $13,779,712 in Regional Toll Revenue
(RTR) or Regional Transportation Council (RTC) local funds for nine infrastructure and
three planning projects in the city of Dallas; and

WHEREAS, on February 24, 2011, the Texas Transportation Commission concurred
with RTC’s selection of projects for the Collective Sustainable Development
Infrastructure Project and its funding of $1,986,250; and

WHEREAS, the Sustainable Development Program requires a minimum local match of
20 percent of the total project cost of $2,482,813, or $496,563, which was to be
provided by The Park at Kessler, LP; and

WHEREAS, on August 25, 2010, City Council authorized support for projects selected
within the City of Dallas for the Regional Transportation Council Sustainable
Development Program and authorized the City Manager to negotiate agreements with
the North Central Texas Council of Governments and private sector partners by
Resolution No. 10-2152; and



COUNCIL CHAMBER

September 27, 2017

WHEREAS, on September 26, 2012, City Council authorized an agreement with the
North Central Texas Council of Governments and the State of Texas to obtain funding
to reimburse a private developer for the costs of construction for The Collective
Sustainable Development Infrastructure Project by Resolution No. 12-2360; and

WHEREAS, on September 26, 2012, City Council authorized a Development
Agreement with The Park at Kessler, LP, for the cost of construction of the Collective
Sustainable Development Infrastructure Project, in an amount not to exceed
$1,986,250, by Resolution No. 12-2361; and

WHEREAS, the development project with the developer, The Park at Kessler, LP, that
was contemplated in the original funding application did not go forward in part due to the
past economic recession, and subsequently, the development site was purchased by
Lincoln Property Company while the Fort Worth Avenue Tax Increment Finance (TIF)
District will now provide the local matching funds for the Collective Sustainable
Development Infrastructure Project as required by the funding agreement with the
Texas Department of Transportation; and

WHEREAS, on December 12, 2016, the Fort Worth Avenue TIF Board of Directors
approved the District-wide TIF funding request of up to $496,562 as the required local
matching funds for the Collective Sustainable Development Infrastructure Project in the
Fort Worth Avenue TIF District in partnership with North Central Texas Council of
Governments (NCTCOG) Regional Transportation Council (RTC) for its Sustainable
Development (SD) Program; and

WHEREAS, it is now necessary to amend Resolution No. 12-2361, previously approved
on September 26, 2012, to rescind the execution of the development agreement with
The Park at Kessler, LP for the Collective Sustainable Development Infrastructure
Project and associated reimbursement of the project costs.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager is hereby authorized to amend Resolution No.
12-2361, previously approved on September 26, 2012, to rescind the execution of the
development agreement with The Park at Kessler, LP for the Collective Sustainable
Development Infrastructure Project and associated reimbursement of project costs.

SECTION 2. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.



AGENDA ITEM # 33

STRATEGIC Mobility Solutions, Infrastructure, and Sustainability
PRIORITY:
AGENDA DATE: September 27, 2017
COUNCIL DISTRICT(S): Outside City Limits
DEPARTMENT: Sustainable Development and Construction
City Attorney's Office
CMO: Majed Al-Ghafry, 670-3302
Larry Casto, 670-3491
MAPSCO: 67V
SUBJECT

Authorize (1) settlement in lieu of proceeding further with condemnation in the
condemnation suit styled City of Dallas v. Diann Tessman Slaton, et al, pending in
County Court at Law No. 2, Cause No. CC-14-01509-B, for acquisition from Diann
Tessman Slaton, et al., of approximately 26 acres of land for right-of-way and
approximately 75,722 square feet of land in easement located in Dallas County, Texas
for the Southwest 120/96-inch Water Transmission Pipeline Project; and (2) the deposit
of the settlement amount reached through Court ordered mediation and negotiation of
the condemnation suit for an amount not to exceed the amount of the settlement
amount - Not to exceed $1,081,110, increased from $911,105 ($904,259 being the
award, plus closing costs and title expenses not to exceed $6,846) to $1,992,215
($1,985,369 being the settlement amount, plus closing costs and title expenses not to
exceed $6,846) - Financing: Water Utilities Capital Improvement Funds

BACKGROUND

This item authorizes settlement for the acquisition of approximately 26 acres of land for
right-of-way and approximately 75,722 square feet of land in easement located in Dallas
County, Texas for the Southwest 120/96-inch Water Transmission Pipeline Project. This
settlement will allow acquisition of the property without further condemnation
proceedings.

City Council authorized the purchase and/or condemnation in the amount of
$683,955.00, based on an independent appraisal and inclusive of title and closing costs
by Resolution Nos. 11-0174 and 13-0521. The Owner rejected the official offer and the
City Attorney filed the condemnation proceeding for the acquisition of the property for
the project.



BACKGROUND (continued)

The Special Commissioners’ awarded $904,259.00 on May 25, 2016. The City filed a
Judgment in the Absence of Objections on January 13, 2017.

On May 25, 2016, City Council authorized the Special Commissioners' award amount of
$904,259.00, by Resolution No. 16-0816. The Special Commissioners’ award was
deposited with the County Clerk of Dallas County, Texas on July 15, 2016.

The City and Diann Tessman Slaton, et al., attended a court ordered mediation on
August 17, 2017. The parties reached an amount to settle the lawsuit.

PRIOR ACTION/REVIEW (COUNCIL BOARDS, COMMISSIONS)

On January 12, 2011 and March 27, 2013, City Council authorized acquisition including
the exercise of the right of eminent domain, if such becomes necessary, by Resolution
No. 11-0174 and Resolution No. 13-0521.

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 25, 2017.

FISCAL INFORMATION

Water Utilities Capital Improvement Funds - $1,081,109.90

Resolution No. 11-0174 $ 184,002.00
Resolution No. 13-0521 $ 689,105.00
Resolution No. 17-0816 (Commissioners' Award) $ 911,105.00
Additional Amount (this action) $1,081,109.90
Total Authorized Amount $1,992,214.90
OWNER

Diann Tessman Slaton, et al.
MAPS

Attached

Agenda Date 09/27/2017 - page 2
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COUNCIL CHAMBER

September 27, 2017

A RESOLUTION AUTHORIZING SETTLEMENT OF A CONDEMNATION LAWSUIT.
All capitalized terms are defined in Section 1 below.

WHEREAS, the Dallas City Council by the FIRST RESOLUTION found that the USE of
the PROPERTY INTEREST in and to the PROPERTY for the PROJECT is a public use;
and

WHEREAS, the Dallas City Council by the FIRST RESOLUTION found that a public
necessity requires that CITY acquire the PROPERTY INTEREST in and to the
PROPERTY from OWNER for the PROJECT; and

WHEREAS, the Dallas City Council by the FIRST RESOLUTION authorized acquisition,
by purchase, of the PROPERTY INTEREST in and to the PROPERTY held by OWNER
for the PROJECT; and

WHEREAS, OWNER refused to sell the PROPERTY INTEREST in and to the
PROPERTY to CITY for the OFFICIAL OFFER AMOUNT contained in the FIRST
RESOLUTION; and

WHEREAS, the Dallas City Council by the SECOND RESOLUTION authorized and
directed the City Attorney to file the necessary proceeding and to take the necessary
action for the acquisition of the PROPERTY INTEREST in and to the PROPERTY by
condemnation, or in any other manner provided by law; and

WHEREAS, the City Attorney, pursuant to the SECOND RESOLUTION, filed a
CONDEMNATION PROCEEDING for the acquisition of the PROPERTY INTEREST in
and to the PROPERTY for the PROJECT; and

WHEREAS, the Dallas City Council by the THIRD RESOLUTION authorized the City
Attorney to deposit the SPECIAL COMMISSIONERS’ AWARD AMOUNT rendered by
the Special Commissioners appointed by the Court in the CONDEMNATION
PROCEEDING; and

WHEREAS, objections to the SPECIAL COMMISSIONERS’ AWARD AMOUNT were
filed, turning the CONDEMNATION PROCEEDING into a CONDEMNATION LAWSUIT;
and

WHEREAS, OWNERS have agreed to settle the CONDEMNATION LAWSUIT for the
SETTLEMENT AMOUNT; and



COUNCIL CHAMBER

September 27, 2017

WHEREAS, the Dallas City Council desires to authorize the City Attorney and the City
Manager to settle the CONDEMNATION LAWSUIT for the SETTLEMENT AMOUNT.

Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. For the purposes of this resolution, the following definitions shall apply:
“CITY”: The City of Dallas

“FIRST RESOLUTION": Resolution No. 11-0174 approved by the Dallas City
Council on January 12, 2011, authorizing negotiations, which is
incorporated herein by reference.

“SECOND RESOLUTION”: Resolution No. 13-0521 approved by the Dallas City
Council on March 27, 2017, authorizing fiing of a condemnation
proceeding, which is incorporated herein by reference.

“CONDEMNATION PROCEEDING/LAWSUIT": Cause No. CC-14-01509-B, in
Dallas County Court at Law No. 2, and styled City of Dallas v. Diann
Tessman Slaton, et al., filed pursuant to the SECOND RESOLUTION.

“THIRD RESOLUTION”: Resolution No. 16-0816 approved by the Dallas City
Council on May 25, 2017, authorizing deposit of the SPECIAL
COMMISSIONERS’ AWARD AMOUNT, which is incorporated herein by
reference.

"PROPERTY": Approximately 26 acres of land in fee and 75,722 square feet of
land in easement Dallas County, Texas, as described in the
CONDEMNATION PROCEEDING.

“PROPERTY INTEREST”: Fee and Easement
"PROJECT": Southwest 120/96-inch Water Transmission Pipeline Project

“USE”. The installation, use, and maintenance of a pipeline or lines for the
transmission of treated water together with such appurtenant facilities as
may be necessary, together with such appurtenant facilities as may be
necessary, however, to the extent fee title to the PROPERTY is acquired
through instrument, such title in and to the PROPERTY shall not be limited
to, or otherwise deemed restricted to, the USE herein provided.



COUNCIL CHAMBER

September 27, 2017

SECTION 1. (continued)

“OFFICIAL OFFER AMOUNT”:  $683,955.00, as approved in the FIRST
RESOLUTION.

“SPECIAL COMMISSIONERS’ AWARD AMOUNT”: $904,259.00, the same
having been previously deposited pursuant to the THIRD RESOLUTION.

“SETTLEMENT AMOUNT”:  $1,985,368.90, which includes the SPECIAL
COMMISSIONERS” AWARD AMOUNT.

“ADDITIONAL AMOUNT”: $1,081,109.90, the difference between the
SETTLEMENT AMOUNT and the SPECIAL COMMISSIONERS’ AWARD
AMOUNT.

“CLOSING COSTS AND TITLE EXPENSES”: Not to exceed $6,846.00
“AUTHORIZED AMOUNT”: Not to exceed $1,992,214.90
‘DESIGNATED FUNDS™:

$184,002.00 from Water Utilities Capital Improvement Funds, Fund 3115,
Department DWU, Unit PW40, Activity MPSA, Program 706623, Object 4210,
Encumbrance CT DWU706623CPAM

$505,103.00 from Water Utilities Capital Improvement Funds, Fund 2115,
Department DWU, Unit PW40, Activity MPSA, Program 706623, Object 4210,
Encumbrance CT DWU706623CPAMA

$222,000.00 from Water Utilities Capital Improvement Funds, Fund 3115,
Department DWU, Unit PW40, Activity MPSA, Program 706623, Object 4210,
Encumbrance CT DWU706623CPAMA

$1,081,109.90 from Water Utilities Capital Construction Funds, Fund 0102,
Department DWU, Unit CW40, Activity MPSA, Program 706623, Object 4210,
Encumbrance/Contract No. CT DWU-2017-00003568.

SECTION 2. That the City Attorney and the City Manager are hereby authorized to
settle the CONDEMNATION LAWSUIT for the SETTLEMENT AMOUNT.

SECTION 3. That the City Attorney and the City Manager are hereby authorized to
prepare and execute such documents as may be necessary to effect the settlement
described herein.



COUNCIL CHAMBER

September 27, 2017

SECTION 4. That if the PROPERTY INTEREST in and to the PROPERTY is being
acquired by instrument, the Chief Financial Officer is hereby authorized and directed to
issue a check, paid out of and charged to the DESIGNATED FUNDS, in the amount of
the ADDITIONAL AMOUNT, made payable to OWNER, or the then current owner(s) of
record, or to the title company insuring the transaction described herein. If the
PROPERTY INTEREST in and to the PROPERTY is not being acquired through
instrument, the Chief Financial Officer is hereby authorized and directed to issue a
check, paid out of and charged to the DESIGNATED FUNDS, in an amount not to
exceed the ADDITIONAL AMOUNT, made payable to the County Clerk of Dallas
County, Texas, which is to be deposited into the registry of the Court. The Chief
Financial Officer is further authorized and directed to issue another check, to be paid
out of and charged to the DESIGNATED FUNDS, in the amount of the CLOSING
COSTS AND TITLE EXPENSES, made payable to the title company insuring the
transaction described herein. The ADDITIONAL AMOUNT and the CLOSING COSTS
AND TITLE EXPENSES together shall not exceed the AUTHORIZED AMOUNT.

SECTION 5. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

APPROVED AS TO FORM:
LARRY E. CASTO, City Attorney

BY:WC.K‘

Assistant City Attorney




AGENDA ITEM # 34

STRATEGIC Mobility Solutions, Infrastructure, and Sustainability
PRIORITY:
AGENDA DATE: September 27, 2017
COUNCIL DISTRICT(S): Outside City Limits
DEPARTMENT: Sustainable Development and Construction
Water Utilities
CMO: Majed Al-Ghafry, 670-3302
MAPSCO: N/A
SUBJECT

Authorize acquisition from Harold J. Baber, of approximately 5,379 square feet of land
located in Van Zandt County for the Lake Tawakoni 144-inch Transmission Pipeline
Project - Not to exceed $29,700 ($27,750, plus closing costs and title expenses not to
exceed $1,950) - Financing: Water Utilities Capital Construction Funds

BACKGROUND

This item authorizes the acquisition from Harold J. Baber, of approximately 5,379
square feet of land with a vacant manufactured home located in Van Zandt County.
This property will be used for the construction of a 144-inch raw water transmission line
for the Lake Tawakoni 144-inch Transmission Pipeline Project. The consideration is
based on an independent appraisal. No relocation benefits are required.

This acquisition is part of the right-of-way required to construct approximately 32 miles
of pipeline from Lake Tawakoni to the Interim Balancing Reservoir located in Terrell, TX
and then to the Eastside Water Treatment Plant located in Sunnyvale, TX. The new
raw water pipeline will augment the existing 72-inch and 84-inch pipelines. The
construction of this pipeline will give Dallas Water Utilities the ability to utilize the full
capacity of both the Lake Tawakoni and the Lake Fork raw water supply to meet the
current city needs and future water demands.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 25, 2017.



FISCAL INFORMATION

Water Utilities Capital Construction Funds - $29,700 ($27,750, plus closing costs and
title expenses not to exceed $1,950)

OWNER
Harold J. Baber
MAP

Attached

Agenda Date 09/27/2017 - page 2
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COUNCIL CHAMBER

September 27, 2017

A RESOLUTION DETERMINING UPON THE NECESSITY OF ACQUIRING REAL
PROPERTY AND AUTHORIZING ITS PURCHASE FOR PUBLIC USE.

DEFINITIONS: For the purposes of this resolution, the following definitions of terms
shall apply:

"CITY": The City of Dallas

‘“PROPERTY":  Approximately 5,379 square feet of land located in Van Zandt
County, Texas, and being the same property more particularly described in
Exhibit "A", attached hereto and made a part hereof for all purposes, and any
and all improvements, rights and appurtenances appertaining thereto.

“PROJECT”: Lake Tawakoni 144-inch Transmission Pipeline

“USE™ The installation, use, and maintenance of a pipeline or lines for the
transmission of treated water together with such appurtenant facilities as may
be necessary, provided, however, to the extent fee title to the PROPERTY is
acquired, such title and the PROPERTY shall not be limited to or otherwise
deemed restricted to the USE herein provided.

"PROPERTY INTEREST": Fee Simple Title, subject to the exceptions, reservations,
covenants, conditions and/or interests, if any, provided in the form instrument
more particularly described in Exhibit “B” attached hereto and made a part
hereof for all purposes.

"OWNER": Harold J. Baber, provided, however, that the term “OWNER” as used in
this resolution means all persons having an ownership interest, regardless of
whether those persons are actually named herein.

"PURCHASE AMOUNT": $27,750

"CLOSING COSTS AND TITLE EXPENSES": Not to exceed $1,950

"AUTHORIZED AMOUNT": Not to exceed $29,700

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
SECTION 1. That the USE of the PROPERTY for the PROJECT is a public use.

SECTION 2. That public necessity requires that CITY acquire the PROPERTY
INTEREST in the PROPERTY for the PROJECT.



COUNCIL CHAMBER

September 27, 2017

SECTION 3. That the City Manager, and/or the City Manager's designees, is hereby
authorized and directed to consummate and accept the purchase, grant, and
conveyance to CITY of the PROPERTY INTEREST in and to the PROPERTY pursuant
to the conveyancing instrument substantially in the form described in Exhibit “B”,
attached hereto and made a part hereof for all purposes, and approved as to form by
the City Attorney and to execute, deliver and receive such other usual and customary
documents necessary, appropriate and convenient to consummating this transaction.

SECTION 4. That to the extent the PROPERTY is being purchased wholly or partly
with bond proceeds CITY has obtained an independent appraisal of the PROPERTY’S
market value.

SECTION 5. That OWNER has been provided with a copy of the Landowner’s Bill of
Rights as contemplated by applicable state statute.

SECTION 6. That in the event this acquisition closes, the Chief Financial Officer is
hereby authorized and directed to draw a warrant in favor of the OWNER, or the then
current owner of record, or the title company closing the transaction described herein in
the PURCHASE AMOUNT and CLOSING COSTS AND TITLE EXPENSES payable out
of Water Utilities Capital Construction Funds, Fund 0102, Department DWU, Unit
CW20, Activity RWPT, Program 704041, Object 4210, Encumbrance/Contract No.
CX-DWU-2017-00002861. The PURCHASE AMOUNT, CLOSING COSTS and TITLE
EXPENSES together shall not exceed the AUTHORIZED AMOUNT.

SECTION 7. That CITY is to have possession and/or use, as applicable, of the
PROPERTY at closing; and CITY will pay any title expenses and closing costs. All costs
and expenses described in this section shall be paid from the previously described
funds.

SECTION 8. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

APPROVED AS TO FORM:

LARRY E.CASTO, Gity Attoyney
BY:

Asslstadt Cily Attorndy




Exhibit A
FIELD NOTES

DESCRIBING A TRACT OF LAND FOR FEE SIMPLE ACQUISITION
OF RIGHT-OF-WAY FOR THE LAKE TAWAKONI RAW WATER
TRANSMISSION MAIN
VAN ZANDT COUNTY, TEXAS
Parcel: 234

BEING a 5,379 square foot (0.1235 acre) tract of land in the J. McCown Survey, Abstract No. 527,
being all of Lot 198 of the Retirement Village Revision No. Il, an Addition ‘to Rolling Oaks
Subdivision, as recorded in Slide 34-A of the Plat Records of Van Zandt County, Texas, said Lot 198

being described in Warranty Deed to Harold J. Baber, as recorded in Volume 927, Page 943, of the
Real Records of Van Zandt County, Texas;

All bearings for this tract refer to the NAD-83 Texas State Plane Coordinate System, North Central
Zone 4202, according to measurements made at NGS continuously operating reference stations Collin
CORS ARP. Dallas CORS ARP, Kaufman CORS ARP, Tyler CORS ARP, and Paris CORS ARP.

The Kaufman County scale factor of 1.000114077 as published by the Texas Department of
Transportation, Dallas District was used for this project.

A plat of even survey date herewith accompanies this legal description.
Company Name: DAL-TECH Engineering, Inc.
TBPLS Firm No. 10123500

By: Q@/)’?p pate: 2201/

Surveyor’s Name: Patl ick J. Baldasaro

Registered Professional Land Surveyor
Texas No. 5504

FELD NOTES APPROVED:
e S4ts

1 of 2
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EXHIBIT B

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

WARRANTY DEED

THE STATE OF TEXAS §

§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF VAN ZANDT §

That Harold J. Baber, a single man (hereinafter called “Grantor” whether one or more
natural persons or legal entities) of the County of Van Zandt, State of Texas, for and in
consideration of the sum of TWENTY SEVEN THOUSAND SEVEN HUNDRED FIFTY
AND 00/100 DOLLARS ($27,750.00) to the undersigned in hand paid by the City of
Dallas, 1500 Marilla Street, Dallas, Texas, 75201, a Texas municipal corporation
(hereinafter called “City”), the receipt of which is hereby acknowledged and confessed,
has granted, sold and conveyed and does hereby grant, sell and convey unto City, its
successors and assigns, all of the property described in Exhibit "A", attached hereto and
made a part hereof by reference for all purposes.

SPECIAL PROVISIONS: NONE

TO HAVE AND TO HOLD the above described premises, together with all and singular
the rights and appurtenances thereto in anywise belonging unto City, its successors and
assigns forever, and Grantor binds Grantor and Grantor's heirs, executors,
administrators or successors, to Warrant and Forever Defend all and singular the said
premises unto City, its successors and assigns, against every person whomsoever
lawfully claiming, or to claim the same or any part thereof.

EXECUTED this day of

Harold J. Baber

Revised 11/26/07 Warranty Deed Page 1 of 2




STATE OF TEXAS !
COUNTY OF VAN ZANDT

This instrument was acknowledged before me on

by Harold J. Baber.

Notary Public, State of TEXAS

After recording return to:
City of Dallas
Department of Sustainable Development and Construction
Real Estate Division
320 East Jefferson Boulevard, Room 203
Dallas, Texas 75203

attn: Christian Roman
Warranty Deed Log No. 43240

Revised 11/26/07 Warranty Deed Page 2 of 2




FIELD NOTES
DESCRIBING A TRACT OF LAND FOR FEE SIMPLE ACQUISITION
OF RIGHT-OF-WAY FOR THE LAKE TAWAKONI RAW WATER
TRANSMISSION MAIN
VAN ZANDT COUNTY, TEXAS
Parcel: 234

BEING a 5,379 square foot (0.1235 acre) tract of land in the J. McCown Survey, Abstract No. 527,
being all of Lot 198 of the Retirement Village Revision No. II, an Addition to Rolling Oaks
Subdivision, as recorded in Slide 34-A of the Plat Records of Van Zandt County, Texas, said Lot 198

being described in Warranty Deed to Harold J. Baber, as recorded in Volume 927, Page 943, of the
Real Records of Van Zandt County, Texas;

All bearings for this tract refer to the NAD-83 Texas State Plane Coordinate System, North Central
Zone 4202, according to measurements made at NGS continuously operating reference stations Collin
CORS ARP, Dallas CORS ARP, Kaufman CORS ARP, Tyler CORS ARP, and Paris CORS ARP.

The Kaufman County scale factor of 1.000114077 as published by the Texas Department of
Transportation, Dallas District was used for this project.

A plat of even survey date herewith accompanies this legal description.

Company Name: DAL-TECH Engineering, Inc.
TBPLS Firm No. 10123500

By: C?ﬂ\ I/I/7 Date: 4 70 /f

' i >3

=N
Surveyor’s Name: / Patrick J. Baldasaro

Registered Professional Land Surveyor
Texas No. 5504

FIELD NOTES APPROVED
Vit 4
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AGENDA ITEM # 35

STRATEGIC Mobility Solutions, Infrastructure, and Sustainability

PRIORITY:

AGENDA DATE: September 27, 2017

COUNCIL DISTRICT(S): 4

DEPARTMENT: Sustainable Development and Construction
Equipment & Building Services

CMO: Majed Al-Ghafry, 670-3302
Jody Puckett, 670-3390

MAPSCO: 55H

SUBJECT

Authorize acquisition from Maria Gloria DeLeon, of approximately 5,772 square feet of
land improved with a single family dwelling located near the intersection of McGowan
and Childers Streets for the Cadillac Heights Phase Il Project - Not to exceed $43,700
($42,000, plus closing costs and title expenses not to exceed $1,700) - Financing: 2006
Bond Funds

BACKGROUND

This item authorizes the acquisition from Maria Gloria DelLeon, of approximately 5,772
square feet of land improved with a single family dwelling located near the intersection
of McGowan and Childers Streets for the Cadillac Heights Phase Il Project. This
property will be used for future location of City service and maintenance facilities. The
consideration is based on an independent appraisal. The relocation benefits are
estimated to be $59,900.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 25, 2017.

FISCAL INFORMATION

2006 Bond Funds - $43,700 ($42,000, plus closing costs and title expenses not to
exceed $1,700)

OWNER

Maria Gloria DeLeon



MAP

Attached
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COUNCIL CHAMBER

September 27, 2017

A RESOLUTION DETERMINING UPON THE NECESSITY OF ACQUIRING REAL
PROPERTY AND AUTHORIZING ITS PURCHASE FOR PUBLIC USE.

DEFINITIONS: For the purposes of this resolution, the following definitions of terms
shall apply:

"CITY": The City of Dallas

“PROPERTY": Approximately 5,772 square feet of land located in Dallas County,
Texas, and being the same property more particularly described in Exhibit
"A", attached hereto and made a part hereof for all purposes, and any and all
improvements, rights and appurtenances appertaining thereto.

“PROJECT”: Cadillac Heights Phase I

“USE”™ City service and maintenance facilities provided, however, to the extent
fee title to the PROPERTY is acquired, such title and the PROPERTY shall
not be limited to or otherwise deemed restricted to the USE here provided.

"PROPERTY INTEREST": Fee Simple subject to the exceptions, reservations,
covenants, conditions and/or interests, if any, provided in the form instrument
more particularly described in Exhibit “B” attached hereto and made a part
hereof for all purposes.

"OWNER": Maria Gloria DeLeon provided, however, that the term “OWNER” as
used in this resolution means all persons having an ownership interest,
regardless of whether those persons are actually named herein.

"PURCHASE AMOUNT": $42,000

"CLOSING COSTS AND TITLE EXPENSES": Not to exceed $1,700

"AUTHORIZED AMOUNT": Not to exceed $43,700

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:
SECTION 1. That the USE of the PROPERTY for the PROJECT is a public use.

SECTION 2. That public necessity requires that CITY acquire the PROPERTY
INTEREST in the PROPERTY for the PROJECT.



COUNCIL CHAMBER

September 27, 2017

SECTION 3. That the City Manager, and/or the City Manager's designees, is hereby
authorized and directed to consummate and accept the purchase, grant, and
conveyance to CITY of the PROPERTY INTEREST in and to the PROPERTY pursuant
to the conveyancing instrument substantially in the form described in Exhibit “B",
attached hereto and made a part hereof for all purposes, and approved as to form by
the City Attorney and to execute, deliver and receive such other usual and customary
documents necessary, appropriate and convenient to consummating this transaction.

SECTION 4. That to the extent the PROPERTY is being purchased wholly or partly
with bond proceeds CITY has obtained an independent appraisal of the PROPERTY'S
market value.

SECTION 5. That OWNER has been provided with a copy of the Landowner's Bill of
Rights as contemplated by applicable state statute.

SECTION 6. That in the event this acquisition closes, the Chief Financial Officer is
hereby authorized and directed to draw a warrant in favor of the OWNER, or the then
current owner of record, or the title company closing the transaction described herein in
the PURCHASE AMOUNT and CLOSING COSTS AND TITLE EXPENSES payable out
of Land Acquisition in Cadillac Heights Funds, Fund BT11, Department EBS , Unit
T825, Activity LAAQ, Program PB06TB825, Object 4210, Encumbrance/Contract No. CX
EBS-2017-00003247. The PURCHASE AMOUNT, CLOSING COSTS and TITLE
EXPENSES together shall not exceed the AUTHORIZED AMOUNT.

SECTION 7. That CITY is to have possession and/or use, as applicable, of the
PROPERTY at closing; and CITY will pay any title expenses and closing costs. All costs

and expenses described in this section shall be paid from the previously described
funds.

SECTION 8. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

APPROVED AS TO FORM:
LARRY E. CASTO, City Attorney

szm =
Assistant City Attorney




EXHIBIT A

Being Lot 56, in Dallas City Block 6642 of MEADOW GARDENS, an Addition to the
City of Dallas, Dallas County, Texas, according to the Map thereof recorded in Volume
7, page 465, of the Map Records of Dallas County, Texas.



NOTICE OF CONFIDENTIALITY OF RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED
FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR

DRIVER'S LICENSE NUMBER.
EXHIBIT B

GENERAL WARRANTY DEED

THE STATE OF TEXAS §

§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF DALLAS §

That Maria Gloria DeLeon, a widow (hereinafter called “Grantor” whether one or more natural persons or
legal entities) of the County of Dallas, State of Texas, for and in consideration of the sum of FORTY-TWO
THOUSAND AND NO/100 DOLLARS ($42,000.00) to the undersigned in hand paid by the City of
Dallas, 1500 Marilla Street, Dallas, Texas 75201, a Texas municipal corporation (hereinafter called
“City”), the receipt of which is hereby acknowledged and confessed, has GRANTED, SOLD AND
CONVEYED and does hereby GRANT, SELL AND CONVEY unto City, its successors and assigns, the
following (all said property and interests being collectively referred to herein as the “Property”):

(a) that certain tract or parcel of land (the “Land”) in Dallas County, Texas, described more
fully on Exhibit “A”, attached hereto and incorporated herein for all purposes;

(b) all right, title and interest of Grantor, as owner of the Land, in (i) strips or gores, if any,
between the Land and abutting properties and (ii) any land lying in or under the bed of any street,
alley, road or right-of-way, opened or proposed, abutting or adjacent to the Land;

(c) all improvements, buildings, structures, fixtures, and open parking areas which may be
located on the Land (the “Improvements”), including, without limitation, all mechanical, electrical,
heating, ventilation, air conditioning and plumbing fixtures, systems and equipment as well as
compressors, engines, elevators and escalators, if any;

(d) ali right, title and interest of Grantor, as owner of the Land, in and to any easements,
rights-of-way, rights of ingress and egress or other interests in, on, or to any land, highway, street,
road or avenue, opened or proposed, in, on, across from, in front of, abutting, adjoining or otherwise
appurtenant to the Land; and

(e) all other rights, privileges and appurtenances owned by Grantor and in any way related
to the Property.

TO HAVE AND TO HOLD the Property, together with all and singular the rights and appurtenances
thereto in anywise belonging unto City, its successors and assigns forever, and Grantor binds Grantor
and Grantor's heirs, executors, administrators, or successors to Warrant and Forever Defend all and
singular the said premises unto City, its successors and assigns, against every person whomsoever
lawfully claiming or to claim the same or any part thereof.

EXECUTED this day of , 2017.

Maria Gloria DelLeon

Warranty Deed Page 1




ACKNOWLEDGEMENT

dekkkkkhkkkhkkikkkkkhhkkkrkkhhhkkhkhkhkhhkkhkkhhkkkkhkhkhkhkhkhkhkkhkhkhkhkhkhkhkhhhhkkkkhkhhhkhkhkhkkhkkhkkkkhkhkhhkkdkkhkhkhkhkhkkkkidhkikhik

STATE OF TEXAS
COUNTY OF DALLAS

This instrument was acknowledged before me on

by Maria Gloria DelLeon.

Notary Public, State of TEXAS

dekkhkhkhkkhkhkhkhhkkkkkkkikkhkkhkhkkkhhkhkhkkhhhkkhhkhkhkhkhhkhkkhkhkhkhhkhkhkhhkkhhkkhkhkhkkhkkhkkkkkhkkkkkhhkkhhkhhkhhkhkkhkkkhkkkikk

After recording return to:
City of Dallas, Sustainable Development and Construction
Real Estate Division
320 East Jefferson Boulevard, Room 203
Dallas, Texas 75203

attn: Vincent Leal

Warranty Deed Log No. 39982 / Block 6642

Warranty Deed Page 2




EXHIBIT A

Being Lot 56, in Dallas City Block 6642 of MEADOW GARDENS, an Addition to the
City of Dallas, Dallas County, Texas, according to the Map thereof recorded in Volume
7, page 465, of the Map Records of Dallas County, Texas.



AGENDA ITEM # 36

STRATEGIC Mobility Solutions, Infrastructure, and Sustainability
PRIORITY:

AGENDA DATE: September 27, 2017

COUNCIL DISTRICT(S): 1

DEPARTMENT: Sustainable Development and Construction

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 54B

SUBJECT

A resolution declaring approximately 4,497 square feet of undevelopable City-owned
land unwanted and unneeded, located near the intersection of Polk Street and Turner
Avenue, and authorizing its sale to Jose Guadalupe Yanez, the abutting owner —
Revenue: $20,000

BACKGROUND

This item will declare approximately 4,497 square feet of undevelopable City-owned
land unwanted and unneeded, located near the intersection of Polk Street and Turner
Avenue, and authorizing its sale to Jose Guadalupe Yanez, the abutting owner. The
area will be included with the property of the abutting owner to extend his property and
construct a fence. The land cannot be used independently under the current zoning or
under applicable subdivision or other development control ordinances, and should be
sold only to the abutting owner.

This property will be conveyed with a restriction prohibiting the placement of
industrialized housing and a reservation of all oil, gas and other minerals in and under
the property.

The purchase price is based on Dallas Central Appraisal District value. This property will
return to the tax rolls upon conveyance.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 25, 2017.

FISCAL INFORMATION

Revenue - $20,000



OWNER
Jose Guadalupe Yanez
MAP

Attached
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COUNCIL CHAMBER

September 27, 2017

WHEREAS, the City of Dallas is the owner of a tract of land containing approximately
4,497 square feet of land, Block 3477, Dallas County, Texas, (the “Property”); and being
more fully described in Exhibit "A" attached hereto and made a part of hereof for all
purposes, which is no longer needed for municipal use; and

WHEREAS, the tract is a narrow strip of land, that because of its shape, street frontage
on three sides, and frontage set back requirements, the area cannot be used
independently under its current zoning or under applicable subdivision or other
development control ordinances, and may be sold without public bid to the abutting
owner; and

WHEREAS, Jose Guadalupe Yanez, the abutting property owner, proposes to purchase
said property at fair market value.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That upon receipt of TWENTY THOUSAND AND NO/100 ($20,000.00)
DOLLARS from Jose Guadalupe Yanez, the City Manager or designee is hereby
authorized to execute a Deed Without Warranty, to be attested by the City Secretary
upon approval as to form by the City Attorney for approximately 4,497 square feet of
land, Block 3477, Dallas County, Texas and located near the intersection of Polk Street
and Turner Avenue. The Deed Without Warranty is subject to the conditions contained
in Section 2.

SECTION 2. That the Deed Without Warranty shall provide that the conveyance to Jose
Guadalupe Yanez ("GRANTEE") is subject to the following:

(@) a restriction prohibiting the placement of industrialized housing on the
property; and

(b) reservation by the City of Dallas of all oil, gas and other minerals in and
under the property with a waiver of surface access rights relating to said
minerals; and

(©) any visible and apparent easements and any encroachments whether of
record or not; and

(d) any and all covenants, conditions, reservations, restrictions, exceptions,
easements, rights-of-way, mineral interests, mineral leases or other
instruments of record and applicable to the property or any part thereof;
and



COUNCIL CHAMBER

September 27, 2017

SECTION 2. (continued)

(e)

(f)

to the maximum extent allowed by law, (i) GRANTEE is taking the
Property “AS IS, WHERE IS, WITH ALL FAULTS” (i) GRANTOR
disclaims responsibility as to the accuracy or completeness of any
information relating to the Property; (ii) GRANTEE assumes all
responsibility to examine all applicable building codes and zoning
ordinances to determine if the Property can be used for the purposes
desired and to check for outstanding or pending code enforcement actions
including but not limited to repair or demolition orders; and (iv) GRANTOR
expressly disclaims and GRANTEE expressly waives, any warranty or
representation, express or implied, including without limitation any
warranty of condition, habitability, merchantability or fithess for a particular
purpose of the Property; and

GRANTOR makes no representations of any nature regarding the
Property and specifically disclaims any warranty, guaranty or
representation, oral or written, express or implied, past, present, or future,
concerning: (i) the nature and condition of the Property, including without
limitation, the water, soil and geology, and the suitability thereof and the
Property for any and all activities and uses which GRANTEE may elect to
conduct thereon, and the existence of any environmental substances,
hazards or conditions or presence of any endangered or protected species
thereon or compliance with all applicable laws, rules or regulations; (ii) the
nature and extent of any right-of-way, lease, possession, lien,
encumbrance, license, reservation, condition or otherwise; (iii) the
compliance of the Property or its operation with any law, ordinance or
regulation of any federal, state, or local governmental authority; and (iv)
whether or not the Property can be developed or utilized for any purpose
or purposes hereof, “environmental substances” means the following: (a)
any “hazardous substance” under the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 42 U.S.C.A. Section
9601 et. seq., as amended, (b) any “hazardous substance” under the
Texas Hazardous Substances Spill Prevention and Control Act, Tex.
Water Code, Section 26.261, et. seq., as amended, (c) petroleum or
petroleum-based products (or any derivative or hazardous constituents
thereof or additives thereto), including without limitation, fuel and
lubrication oils, (d) any “hazardous chemicals” or “toxic chemicals” under
the Occupational Safety and Health Act, 29 U.S.C.A. Section 651 et. seq.,
as amended, (e) any “hazardous waste” under the Resource Conservation
and Recovery Act, 42 U.S.C.A. Section 6901 et. seq.,



COUNCIL CHAMBER

September 27, 2017

SECTION 2. (continued)

as amended, (f) asbestos, (g) polychlorinated biphenyls, (h) underground
storage tanks, whether empty, filled, or partially filled with any substance,
(i) any substance, the presence of which is prohibited by federal, state or
local laws and regulations; and

() any other substance which by federal, state or local laws and
regulations requires special handling or notification of governmental
authorities in its collection, storage, treatment or disposal. References to
particular acts or codifications in this definition include all past and future
amendments thereto, as well as applicable rules and regulations as now
or hereafter promulgated thereunder; and

(@)  such other terms and requirements of the sale and/or disclaimers as the
City deems necessary, convenient or appropriate.

SECTION 3. That the sale proceeds shall be deposited into the General Fund, Fund
0001, Department DEV, Balance Sheet 0519 and Department of Sustainable
Development and Construction, Real Estate Division shall be reimbursed for the cost of
obtaining legal description, appraisal and other administrative costs incurred. The
reimbursement proceeds shall be deposited in the General Fund, Fund 0001,
Department DEV, Unit 1183, Object Code 5011 and any remaining proceeds shall be
transferred to the General Capital Reserve Fund, Fund 0625, Department BMS, Unit
8888, Revenue Code 8118.

SECTION 4. That if a title policy is desired by GRANTEE, same shall be at the
expense of said GRANTEE.

SECTION 5. That the sale shall be subject to standby fees, taxes and assessments, if
any, by any taxing authority for the year of closing and subsequent years and
assessments by any taxing authority for prior years due to changes in land usage or
ownership, the payment of said standby fees, taxes and assessments being assumed
by grantee.

SECTION 6. That the procedures required by Section 2-24 of the Dallas City Code that

are not required by state law concerning the sale of unneeded real property are waived
with respect to this tract of land.

SECTION 7. That this contract is designated as Contract No. DEV-2017-00003013.



COUNCIL CHAMBER

September 27, 2017

SECTION 8. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

APPROVED AS TO FORM:

LARRY E. CA@ ﬁ'OR%
4

ASS|stant rney




Exhibit A

FIELD NOTES DESCRIBING A 4,497 SQUARE FOOT (0.103 ACRE) TRACT OF
SURPLUS LAND TO BE CONVEYED IN BLOCK 3477

BEING a 4,497 square foot (0.103 acres) tract of land situated in the Aaron Overton Survey,
Abstract No. 1101, and being a portion of Lot 10, Block 3477, official City of Dallas numbers, of
the Second Installment of Sunrise Slope Addition, an addition to the City of Dallas, Dallas
County, Texas as described in a Warmanty Deed dated February 17, 1966 and recorded in
Volume 760, Page 1744, Deed Records, Dallas County, Texas (DRDCT) and being more
particularly described as follows:

BEGINNING at a 5/8° iron rod with red plastic cap stamped “CITY OF DALLAS" (hereinafter
referred to as “with cap”) set at the intersection of the common line of lots 9 and 10 of said block
with the east line of said Tumer Ave. (50° width) from which a 1" iron pipe found at the
intersection of the common line of Lots 7 and 8 of said Block with the east line of said Tumer
Ave. bears North 0°38'40” West, a distance of 110.00 feet, said set iron rod also being the
northwest comer of the herein described tract and the southwest comer of Lot 9 as described in
a Warranty Deed to Jose Guadalupe Yanez dated August 29, 2001 and recorded in Volume
2001170, Page 2266, DRDCT:

THENCE North 89°13'20° East, along the common line of Lots 9 and 10 of said Block, a
distance of 102.68 feet to a 5/8” iron rod with cap set in the northwest line of Polk St. (60 width),
said iron rod also being at the northeast comer of the herein described tract:

THENCE South 36°34'20" West, departing the common line of Lots 9 and 10 of said Block and
along the northwest line of said Polk St., a distance of 69.19 feet to a 5/8” iron rod with cap set
at the intersection of the said northwest line of Polk St. with the common line of Lots 10 and 11
of said Block, said iron rod also being at the southeast comer of the herein described tract:

THENCE South 89°13'20” West, departing the said northwest line of Polk St. and along the
common line of Lots 10 and 11 of said Block, a distance of 60.75 feet to a 5/8” iron rod with cap
set at the intersection of said common line of Lots 10 and 11 with the east line of said Tumer
Ave. from which a cross cut in concrete sidewalk on the southward prolongation of the
centerline of said Tumer Ave. as shown on City of Dallas survey drawing 041R-80 on file in the
City of Dallas Survey Records Vault bears South 6°17°34” West, a distance of 207.34 feet:

THENCE North 0°38'40™ West, departing the northwest line of said Polk St. and along the east
line of said Tumer Ave., a distance of 55.00 feet to the POINT OF BEGINNING and containing
4,497 square feet (0.103 acres) of land.

BASIS OF BEARINGS: Bearings are based on the Texas State Plane Coordinate System,
North Central Zone, North American Datum of 1983.

Page 1 of 2
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AGENDA ITEM # 37

STRATEGIC Mobility Solutions, Infrastructure, and Sustainability
PRIORITY:
AGENDA DATE: September 27, 2017
COUNCIL DISTRICT(S): 7
DEPARTMENT: Sustainable Development and Construction
Water Utilities
CMO: Majed Al-Ghafry, 670-3302
MAPSCO: 48R
SUBJECT

Authorize an amendment to an existing lease agreement with Continental Electronics
Corporation to extend the lease agreement for an additional three years for
approximately 28,000 square feet of warehouse and office space and 127 secured
parking spaces located at 8231 and 8239 Hoyle Avenue to be used as a Water Utilities
Pumping Division and Wastewater Collections Division for the period October 1, 2017
through September 30, 2020 - Not to exceed $393,156 - Financing: Water Utilities
Current Funds (subject to annual appropriations)

BACKGROUND

This item authorizes an amendment to an existing lease agreement with Continental
Electronics Corporation to extend the lease agreement for an additional three years for
approximately 28,000 square feet of warehouse and office space and 127 secured
parking spaces located at 8231 and 8239 Hoyle Avenue. The three-year extension will
provide for the continued use as a Water Utilities Pumping Division and Wastewater
Collections Division. The Pumping Division is occupying 8231 Hoyle Avenue for
approximately 22,022 square feet of space and the Wastewater Collections Division is
occupying 8239 Hoyle Avenue for approximately 5,978 square feet of space.

The three-year extension will begin on October 1, 2017 through September 30, 2020.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On March 23, 1994, City Council authorized a three-year Lease Agreement by
Resolution No. 94-1186.

On February 12, 1997, City Council authorized a three-year renewal to the Lease
Agreement by Resolution No. 97-0430.



PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) (continued)

On June 13, 2001, City Council authorized a three-year renewal to the Lease
Agreement by Resolution No. 01-1809.

On June 15, 2004, City Council authorized the First Amendment to the Lease
Agreement for a five-year extension by Resolution No. 04-1828.

On August 12, 2009, City Council authorized a Second Amendment to the Lease
Agreement for a three-year extension by Resolution No. 09-1944.

On September 26, 2012, City Council authorized a Third Amendment to the Lease
Agreement for a five-year extension by Resolution No. 12-2377.

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 25, 2017.

FISCAL INFORMATION

Water Utilities Current Funds - $393,156 (subject to annual appropriations)
OWNER

Continental Electronics Corporation

Dan Dickey, Chief Executive Officer

MAP

Attached
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COUNCIL CHAMBER

September 27, 2017

WHEREAS, on March 23, 1994, City Council authorized a three-year lease agreement
dated March 23, 1994, (“the Lease”) with Continental Electronics Corporation
(“Landlord”), as landlord, and City of Dallas (“City”), as tenant, for approximately 28,000
square feet of warehouse and office space, and related adjacent 127 secured parking
spaces, located at 8231 and 8239 Hoyle Avenue, Dallas, Dallas County, Texas
(“Premises”) to be used by Water Utilities Pumping Division and Wastewater Collections
Division by Resolution No. 94-1186; and

WHEREAS, on February 12, 1997, City Council authorized a Lease Agreement dated
February 12, 1997, to extend the lease term for an additional three years by Resolution
No. 97-0430; and

WHEREAS, on June 13, 2001, City Council authorized a Lease Agreement dated June
13, 2001, to extend the lease term for an additional three years by Resolution No.
01-1809; and

WHEREAS, Continental Electronics Corporation changed its name to DRS Broadcast
Technologies, Inc., effective December 2, 2003; and

WHEREAS, on June 15, 2004, City Council authorized the First Amendment to the
Lease Agreement dated June 15, 2004, to extend the lease term for an additional five
years by Resolution No. 04-1828; and

WHEREAS, DRS Broadcast Technologies, Inc. changed its name to Continental
Electronics Corporation, effective March 17, 2005; and

WHEREAS, on August 12, 2009, City Council authorized the Second Amendment to
the Lease Agreement dated August 24, 2009, to extend the lease term for an additional
three years by Resolution No. 09-1944; and

WHEREAS, on September 26, 2012, City Council authorized the Third Amendment to
the Lease Agreement dated October 1, 2012, to extend the lease term for an additional
five years by Resolution No. 12-2377; and

WHEREAS, the Lease, as amended, expires by its own terms on September 30, 2017,
and

WHEREAS, the parties desire to renew, extend, modify and/or amend the Lease to
provide for an additional three-year term.

Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:



COUNCIL CHAMBER

September 27, 2017

SECTION 1. That the City Manager is hereby authorized to sign the Fourth
Amendment to the Lease Agreement between Continental Electronics Corporation, a
Nevada corporation and the City of Dallas, approved as to form by the City Attorney.

SECTION 2. That the special terms and conditions of the Fourth Amendment to the
Lease Agreement are:

a. The term of the Lease is extended for an additional three years, effective

C.

October 1, 2017 and ending September 30, 2020, provided however, that City
and Landlord retain the right to terminate the Lease as provided elsewhere
therein.

Monthly rental payments shall be as follows (subject to annual
appropriations):

October 1, 2017 — September 30, 2018 $10,600.00 per month
October 1, 2018 — September 30, 2019 $10,918.00 per month
October 1, 2019 — September 30, 2020 $11,245.00 per month

All other terms of the Lease, as previously amended, not expressly amended
hereby shall remain unchanged and in full force and effect.

SECTION 3. That the Chief Financial Officer is hereby authorized to draw warrants
payable to Continental Electronics Corporation, or its successors and assigns on the
first day of each month in advance during the lease term beginning October 1, 2017 in
the amount specified below:

October 1, 2017 — September 30, 2018 $10,600.00 per month
(subject to annual appropriations)

October 1, 2018 — September 30, 2019 $10,918.00 per month
(subject to annual appropriations)

October 1, 2019 — September 30, 2020 $11,245.00 per month
(subject to annual appropriations)

SECTION 4. That the payments will be charged as follows:

October 1, 2017- September 30, 2018:

Fund 0100, Department DWU, Unit 7311, Object 3330, Encumbrance/Contract
No. CX DWU-2017-00003674, Commodity Code 97145, Vendor 515525, Amount
$8,335.00



COUNCIL CHAMBER

September 27, 2017

SECTION 4. (continued)

Fund 0100, Department DWU, Unit 7411, Object 3330, Encumbrance/Contract
No. CX DWU-2017-00003674, Commodity Code 97145, Vendor 515525,
Amount $2,265.00

October 1, 2018 - September 30, 2019:

Fund 0100, Department DWU, Unit 7311, Object 3330, Encumbrance/Contract
No. CX DWU-2017-00003674 Commodity Code 97145, Vendor 515525, Amount
$8,588.00

Fund 0100, Department DWU, Unit 7411, Object 3330, Encumbrance/Contract
No. CX DWU-2017-00003674, Commodity Code 97145, Vendor 515525,
Amount $2,330.00

October 1, 2019 - September 30, 2020:

Fund 0100, Department DWU, Unit 7311, Object 3330, Encumbrance/Contract
No. CX DWU-2017-00003674 Commodity Code 97145, Vendor 515525, Amount
$8,845.00

Fund 0100, Department DWU, Unit 7411, Object 3330, Encumbrance/Contract
No. CX DWU-2017-00003674, Commodity Code 97145, Vendor 515525,
Amount $2,400.00

SECTION 5. That the Chief Financial Officer is hereby authorized to draw warrants
payable to the respective utility, janitorial, communication and security companies upon
receipt of a bill for services or other applicable charges throughout the term of the
lease.

SECTION 6. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

APPROVED AS TO FORM:
LARRY E. CASTO, City Attorney

BY: 6/ M “__ f
Assistant City Attorney



AGENDA ITEM # 38

STRATEGIC Mobility Solutions, Infrastructure, and Sustainability
PRIORITY:

AGENDA DATE: September 27, 2017

COUNCIL DISTRICT(S): 2

DEPARTMENT: Sustainable Development and Construction

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 45Q

SUBJECT

An ordinance granting a private license to FM CADIZ OWNER LP, for the use of a total
of approximately 934 square feet of aerial space to install, maintain and utilize three
canopies without premise sign over a portion of Harwood Street right-of-way near its
intersection with Cadiz Street - Revenue: $300 one-time fee, plus the $20 ordinance
publication fee

BACKGROUND

This item grants a private license to FM CADIZ OWNER LP, for the use of a total of
approximately 934 square feet of aerial space to install, maintain and utilize three
canopies without premise sign over a portion of Harwood Street right-of-way near its
intersection with Cadiz Street. The use of this area will not impede pedestrian or
vehicular traffic.

The licensee will indemnify the City and carry general liability insurance naming the City
as an additional insured.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 25, 2017.

FISCAL INFORMATION

Revenue - $300 one-time fee, plus the $20 ordinance publication fee



OWNER
FM CADIZ OWNER LP
FM CADIZ GP LP, General Partner

LYND DEVELOPMENT, LLC, Managing Member
Daniel Zunker, Manager

MAP

Attached

Agenda Date 09/27/2017 - page 2
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ORDINANCE NO.
An ordinance granting a private license to FM CADIZ OWNER LP to occupy, maintain

and utilize a portion of Harwood Street right-of-way located near its intersection with
Cadiz Street adjacent to City Block 120 within the limits hereinafter more fully described,
for the purpose of occupying, maintaining and utilizing three canopies without premise
sign; providing for the terms and conditions of this license; providing for the one-time fee
compensation to be paid to the City of Dallas; providing for payment of the publication
fee; and providing an effective date of this license and ordinance.

ooo0Oooo0
SECTION 1. That a private license, hereinafter referred to as “license”, subject to the
restrictions and conditions of this ordinance, is hereby granted to FM CADIZ OWNER LP,
a Delaware limited partnership its successors and assigns, hereinafter referred to as
“GRANTEE”", to occupy, maintain and utilize for the purpose set out hereinbelow the tract
of land described in Exhibit A, hereinafter referred to as “licensed area” which is attached
hereto and made a part hereof.
SECTION 2. That this license is granted for a term of forty (40) years, unless sooner
terminated according to other terms and provisions herein contained.
SECTION 3. That GRANTEE shall pay to the City of Dallas a one-time license fee in the
sum of THREE HUNDRED AND NO/100 ($300.00) DOLLARS, for the license herein
granted, said sum to be paid prior to the final passage of this ordinance and shall cover
the consideration for the license term, in accordance with the special fees established by
Section 43-115.1 of the Dallas City Code. Such consideration shall be in addition to and
exclusive of any other taxes or special assessments required by law to be paid by
GRANTEE. All sums payable to the City of Dallas hereunder shall be paid to the Chief
Financial Officer of the City of Dallas and deposited in General Fund, Fund 0001,
Department DEV, Unit 1181, Revenue Code 8200. In the event GRANTEE’s check for
the license fee is dishonored, GRANTEE shall pay to the City a processing fee of $25.00
for each dishonored check. Additionally, all monies owed to the City under this license
shall be subject to the assessment of interest at a rate of 10 percent a year from the day
after any monies become due until it is paid in full, in accordance with Section 2-1.1 of the
Dallas City Code.
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SECTION 4. That the licensed area shall be used by GRANTEE for the following
purpose under the direction of the Director of Department of Sustainable Development
and Construction of the City of Dallas: occupy, maintain, and utilize three canopies
without premise sign.
SECTION 5. That this license is subject to the provisions set forth in Exhibit B, attached
hereto and made a part hereof.
SECTION 6. That this license is nonexclusive and is made expressly subject and
subordinate to the right of the City to use the licensed areas for any public purpose. The
Governing Body of the City of Dallas reserves the right by resolution duly passed by said
Governing Body, to terminate and cancel this license upon giving GRANTEE sixty (60)
days notice of its intent to cancel. Upon termination, all rights granted hereunder shall
thereupon be considered fully terminated and cancelled and the City of Dallas shall not be
held liable by reason thereof. Said resolution shall be final and shall not be subject to
review by the Courts. GRANTEE shall have the right of cancellation upon giving the City
of Dallas sixty (60) days written notice of its intention to cancel, and in either event upon
the termination or cancellation by the City or GRANTEE, as the case may be, this license
shall become null and void and GRANTEE or anyone claiming any rights under this
instrument shall remove, to the extent required by the Director of Department of
Sustainable Development and Construction, any improvements and encroachments from
the licensed areas at GRANTEE’s expense. Failure to do so shall subject GRANTEE to
the provisions contained in Exhibit B, Subsection (a). All work shall be done at the sole
cost of GRANTEE and to the satisfaction of the Director of Department of Sustainable
Development and Construction.
SECTION 7. That the license is subject to the following conditions, terms and
reservations:

a) GRANTEE shall ensure that there is no impediment to, or removal of on-street

parking or required signage.
b) GRANTEE shall have no special pavers, stone, or decorative concrete within 24
inches from the curb or edge of the loading dock unless, it can be easily adapted to

support the placement of poles for government signs and/or parking meters with
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SECTION 7. (continued)
1) the removal of sections of the area (to be backfilled with concrete) or 2) drilled
into for placement of items or 3) portholes left in place or created for the placement
of government signage and/or parking meters. Placement is subject to the
approval of the Director of the Department of Transportation.

c) GRANTEE shall acknowledge AT&T has aerial cable on Harwood Street that may
conflict with the canopies. GRANTEE may need to cover cost to relocate
telephone cable. Contact Dean Woodruff at 214-320-6430.

SECTION 8. That upon the effectiveness of this ordinance, the Director of Department of
Sustainable Development and Construction, or designee, is hereby authorized to execute
a NOTICE OF LICENSE and to file same in the deed records of Dallas County, Texas.
Additionally, the Director of Department of Sustainable Development and Construction, or
designee, is hereby authorized to execute a cancellation of Notice of License upon
termination by the City or GRANTEE and to file such cancellation of Notice of License in
the deed records of Dallas County, Texas.

SECTION 9. That the terms and conditions contained in this ordinance shall be binding
upon GRANTEE, its successors and assigns.

SECTION 10. That this license may not be assigned without prior written approval from
the Director of Department of Sustainable Development and Construction, or designee.
Such assignment shall recite that it is subject to the terms, restriction and conditions
contained in this ordinance. The assignee shall deliver evidence of ownership of property
abutting the licensed area, and a copy of the assignment, along with the assignee’s
written acceptance of the provisions of this ordinance, to the Director of Department of
Sustainable Development and Construction within 10 days of such assignment; said
assignment and written acceptance shall be forwarded to the City Secretary of the City of
Dallas. Should GRANTEE fail to obtain prior written approval for assignment of this
license or fail to provide the City of Dallas with the required written acceptance and a
copy of the assignment, the Director of Department of Sustainable Development and

Construction, or designee, may terminate this license.
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SECTION 11. That the City Secretary is hereby authorized and directed to certify a copy
of this ordinance for recordation in the Deed Records of Dallas County, Texas, which
certified copy shall be delivered to the Director of Department of Sustainable
Development and Construction, or designee. Upon receipt of the fee pursuant to Section
3 of this ordinance, an acceptable certificate of insurance and the fee for publishing this
ordinance which GRANTEE shall likewise pay, the Director of Department of Sustainable
Development and Construction, or designee, shall deliver to GRANTEE the certified copy
of this ordinance. The Director of Department of Sustainable Development and
Construction, or designee, shall be the sole source for receiving certified copies of this
ordinance for one year after its passage.

SECTION 12. That this contract is designated as Contract No. DEV-2017-00003680.
SECTION 13. That this ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

LARRY E. CASTO, City Attorney DAVID COSSUM, Director
Department of Sustainable Development and
Cpfhstruction
BY: BY: J/ﬂyt{/w\ : DUQ,M/
Asztany/LCity Attefney @AssistanﬁDirector
Passed
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EXHIBIT A
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

That this license is granted subject to the following additional conditions, terms and reservations:

(a)

That at such time as this license is terminated or canceled for any reason whatsoever, GRANTEE,
upon orders issued by the City acting through the Director of Sustainable Development and
Construction, or designee, shall remove all installations, improvements and appurtenances owned
by it situated in, under or attached to the licensed area, and shall restore the premises to its former
condition in accordance with the requirements of the Director of Sustainable Development and
Construction at the sole cost of GRANTEE. In the event, upon termination of this license,
GRANTEE shall fail to remove its installations, improvements and appurtenances and to restore the
licensed area in compliance with orders issued by City, or such work is not done to the satisfaction
of the Director of Sustainable Development and Construction, then in either event the City shall
have the right to do all work necessary to restore said area to its former condition or cause such
work to be done, and to assess the cost of all such work against GRANTEE; in neither event shall
the City of Dallas be liable to GRANTEE on account thereof.

It is further understood that if and when the City of Dallas, in the exercise of its discretion, shali
determine that the grade of any street, sidewalk or parkway should be modified or changed, or that
any other work should be done in connection with any public improvement which will affect the
licensed area, and/or any of GRANTEE’s installations and improvements thereon, any
maodifications or changes to GRANTEE’s facilities in the licensed area or in construction or
reconstruction of any public improvement attributable to GRANTEE’s use of the licensed area
and/or its installations and improvements thereon, shall be made at the sole expense of GRANTEE
and to the satisfaction of the Director of Sustainable Development and Construction.

At such time as this license is granted, it is agreed, and a condition hereof, that GRANTEE shall
procure and keep in full force and effect Commercial General Liability Insurance coverage
issued by an insurance company authorized and approved by the State of Texas, acceptable to the
City of Dallas and issued in the standard form approved by the Texas Department of Insurance.

The insured provisions of this policy must name the City of Dallas as an additional insured

protecting the City of Dallas against any and all claims for damages to persons or property as a

result of or arising out of the use, operation and maintenance by GRANTEE of the licensed area
and GRANTEE’s installations, improvements, landscaping and equipment in connection therewith
and located therein. The Commercial General Liability coverage must include, but not limited to,
Premises/Operations, Independent Contractors and Contractual Liability with minimum combined
bodily injury (including death) and property damage limits of not less than $500,000 per occurrence
and $500,000 annual aggregate. This insurance shall also include coverage for underground,
explosion and collapse hazards (i.e. not excluded). If this insurance is written on a claims-made

form, coverage shall be continuous (by renewal or extended reporting period) for not less than
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

twelve (12) months following termination of this license and removal of the installations,

improvements and appurtenances and restoration of the licensed area pursuant to paragraph (a)

above. Coverage, including any renewals, shall contain the same retroactive date as the original

policy applicable to this license. The City of Dallas reserves the right to review the insurance
requirements set forth herein during the effective term of the license and to adjust insurance
coverages and their limits when deemed necessary and prudent by the City of Dallas' Risk

Management based upon changes in statutory law, court decisions, or the claims history of the

industry as well as the City of Dallas.

1. GRANTEE agrees that with respect to the above required insurance, all insurance contracts

and certificates of insurance will contain and state, in writing, that coverage shall not be
canceled, nonrenewed or materially changed except after thirty (30) days written notice by
certified mail to Department of Sustainable Development and Construction.
GRANTEE shall carry said insurance at its expense and shall furnish the City of Dallas proof
of such insurance. In the event said insurance should terminate during the licensing term
hereof, or GRANTEE fails to furnish proof of insurance coverage in accordance with the
specifications as required by this section, the Director of Sustainable Development and
Construction, or designee, may terminate the license granted herein.

GRANTEE is prohibited from using the licensed area in any manner which violates Federal, State

or local laws, regulations, rules and orders, regardless of when they become or became effective,

including without limitation, those related to health, safety, noise, environmental protection, waste
disposal and water and air quality, and shall provide satisfactory evidence of compliance upon the

request of the City of Dallas. Should any discharge, leakage, spillage, emission or pollution of any

type occur upon or from the licensed area due to GRANTEE’s use and occupancy thereof,

GRANTEE, at its expense, shall be obligated to clean up the licensed area to the satisfaction of the
City of Dallas and any governmental body having jurisdiction thereover. The City of Dallas may, at
its option, clean the licensed area. If the City of Dallas elects to do so, GRANTEE shall promptly
pay to the City of Dallas the reasonable cost of such cleanup upon receipt of bills therefore.
GRANTEE agrees that the indemnity provisions contained in paragraph (g) herein shall be fully
applicable to the requirements of this paragraph, in event of GRANTEE’s breach of this paragraph,
or as a result of any such discharge, leakage, spillage, emission or pollution arising out of the
GRANTEE's use of the licensed area.

This license is subject to all State laws, the provisions of the Charter of the City of Dallas as it now
exists, or may hereafter be adopted or amended, and the ordinances of the City of Dallas now in
effect or those which may hereafter be passed or adopted. The City of Dallas shall have the right to

increase or decrease the compensation to be charged for the use contemplated by this grant in
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

accordance with the provisions of the Dallas City Code as it now exists, or as may hereafter be
adopted or amended.

The Governing Body of the City of Dallas reserves the right, at any time without notice, to terminate
and cancel this license, by resolution, upon a finding by the Governing Body that this license is
inconsistent with the public use of the property or whenever the purpose or use of the license is
likely to become a nuisance and all rights granted hereunder shall thereupon be considered fully
terminated and canceled and the City of Dallas shall not be held liable by reason thereof. The
decision of the Governing Body of the City in this matter shall be final and binding upon all parties
insofar as the City’s determination as to whether the GRANTEE’s use of this license constitutes a
nuisance or is inconsistent with the public use of the property.

As a condition hereof, GRANTEE agrees and is bound to defend, indemnify and hold the City of
Dallas, its officers, agents and employees, harmless against any and all claims, lawsuits,
judgments, costs and expenses for bodily injury (including death), property damage or other harm
for which recovery of damages is sought, suffered by any person or persons, that may arise out of
or be occasioned by the use, occupancy and maintenance of the licensed area or GRANTEE’s
installations and improvements within the licensed area, from any act or omission of any
representative, agent, customer and/or employee of GRANTEE, or by GRANTEE’s breach of any
of the terms or provisions of this license, or by any negligent or strictly liable act or omission of
GRANTEE, its officers, agents, employees or contractors in the use, occupancy and maintenance
of GRANTEE’s installations and improvements within the licensed area; except that the indemnity
provided for in this paragraph shall not apply to any liability resulting from the sole negligence or
fault of the City of Dallas, its officers, agents, employees or separate contractors, and in the event
of joint and concurring negligence or fault of both the GRANTEE and the City of Dallas,
responsibility and liability, if any, shall be apportioned comparatively in accordance with the laws of
the State of Texas, without, however, waiving any governmental immunity available to the City of
Dallas under Texas law and without waiving any defenses of the parties under Texas law. This
obligation to indemnify and defend shall also include any claim for damage that any utility or
communication company, whether publicly or privately owned, may sustain or receive by reason of
GRANTEE's use of the licensed area or GRANTEE’s improvements and equipment located
thereon. In addition to the foregoing, GRANTEE covenants and agrees never to make a claim of

any kind or character whatsoever against the City of Dallas for damage of any kind that it may

suffer by reason of the installation, construction, reconstruction, operation or maintenance of any

public improvement, utility or communication facility on the licensed area, whether presently in
place or which may in the future be constructed or installed, including but not limited to, any water

or wastewater mains or storm sewer facilities, regardless of whether such damage is due to
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

flooding, infiltration, backflow or seepage caused from the failure of any installation, natural causes,
City’s negligence, or from any other cause whatsoever.

This license is subject to any existing utilities or communication facilities, including drainage,
presently located within the licensed area, owned and/or operated by the City of Dallas or any utility
or communications company, public or private, and to any vested rights presently owned by an
utility or communications company, public or private, for the use of the licensed area for facilities
presently located within the boundaries of said licensed area. It is the intent of the foregoing that
this permission herein is made expressly subject to the utilization of the licensed area for
communication and utility purposes, both public and private, including drainage, over, under,
through, across and along the licensed area. No buildings shall be constructed or placed upon,
over or across the licensed area in such a manner as to interfere with the operation of any utilities
and communication facilities. All and any communication company and utility, both public and
private, shall have the right to remove and keep removed all or parts of any buildings which may in
any way endanger or interfere with the construction, maintenance or efficiency of its respective
systems within the licensed area. All communication companies and utilities, both public and
private, shall have the full right to remove and keep removed all parts of any buildings, fences,
trees, or other improvements or growths which in any way may endanger or interfere with the
construction, maintenance and efficiency of its respective system and shall at all times have the full

right of ingress and egress to or from and upon the licensed area for the purpose of constructing,

relocating, inspecting, patrolling, maintaining and adding to or removing all or part of its respective

systems without the necessity at any time of procuring the permission of anyone.

License -Commercial Exhibit B Rev 01/2010




AGENDA ITEM # 39

STRATEGIC Mobility Solutions, Infrastructure, and Sustainability
PRIORITY:

AGENDA DATE: September 27, 2017

COUNCIL DISTRICT(S): 14

DEPARTMENT: Sustainable Development and Construction

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 45p

SUBJECT

An ordinance granting a private license to RBP Adolphus LLC, for the use of
approximately 109 square feet of land to maintain and utilize a sidewalk café on a
portion of Commerce Street right-of-way near its intersection with Field Street -
Revenue: $200 annually, plus the $20 ordinance publication fee

BACKGROUND

This item grants a private license to RBP Adolphus LLC, for the use of approximately
109 square feet of land to maintain and utilize a sidewalk café on a portion of
Commerce Street right-of-way near its intersection with Field Street. The use of this
area will not impede pedestrian or vehicular traffic.

The licensee will indemnify the City and carry general liability insurance naming the City
as an additional insured.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 25, 2017.

FISCAL INFORMATION

Revenue - $200 annually, plus the $20 ordinance publication fee
OWNER
RBP Adolphus LLC

Kenneth J. Krebs, Manager



MAP

Attached

Agenda Date 09/27/2017 - page 2
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ORDINANCE NO.

An ordinance granting a private license to RBP Adolphus LLC to occupy, maintain and

utilize a portion of Commerce Street right-of-way located near its intersection with Field
Street adjacent to City Block A/70 within the limits hereinafter more fully described, for
the purpose of maintaining and utilizing a sidewalk café; providing for the annual
compensation to be paid to the City of Dallas; providing for payment of the publication
fee; and providing an effective date of this license and ordinance.

0000000
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That a private license, hereinafter referred to as “license”, subject to the
restrictions and conditions of this ordinance, is hereby granted to RBP Adolphus LLC, a
Delaware limited liability company its successors and assigns, hereinafter referred to as
“GRANTEE”, to occupy, maintain and utilize for the purpose set out hereinbelow the
tract of land described in Exhibit A, hereinafter referred to as “licensed area” which is
attached hereto and made a part hereof.

SECTION 2. That this license is granted for a term of forty (40) years, unless sooner
terminated according to other terms and provisions herein contained.

SECTION 3. That GRANTEE shall pay to the City of Dallas the sum of TWO
HUNDRED AND NO/100 ($200.00) DOLLARS annually for the license herein granted,
said sum to become due and payable on the 2" day of January each year, in advance,
during the term hereof; provided, however, that the first payment due hereunder in the
sum of TWO HUNDRED AND NO/100 ($200.00) DOLLARS shall be paid prior to the
final passage of this ordinance and shall cover the consideration for 2017. Such
consideration shall be in addition to and exclusive of any other taxes or special
assessments required by law to be paid by GRANTEE. Should GRANTEE fail to pay
the above stated annual fee within sixty (60) days of the due date, the Director of the
Department of Sustainable Development may terminate this license. All sums payable
to the City of Dallas hereunder shall be paid to the Chief Financial Officer of the City of
Dallas and deposited in General Fund, Fund 0001, Department DEV, Unit 1181,
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SECTION 3. (continued)

Revenue Code 8200. In the event GRANTEE's check for the license fee is dishonored,
GRANTEE shall pay to the City a processing fee of $25.00 for each dishonored check.
Additionally, all monies owed to the City under this license shall be subject to the
assessment of interest at a rate of 10 percent a year from the day after any monies
become due until it is paid in full, in accordance with Section 2-1.1 of the Dallas City
Code.

SECTION 4. That the licensed area shall be used by GRANTEE for the following
purpose under the direction of the Director of Department of Sustainable Development
and Construction of the City of Dallas: occupy, maintain, and utilize a sidewalk café.
SECTION 5. That this license is subject to the provisions set forth in Exhibit B, attached
hereto and made a part hereof.

SECTION 6. That this license is nonexclusive and is made expressly subject and
subordinate to the right of the City to use the licensed area for any public purpose. The
Governing Body of the City of Dallas reserves the right by resolution duly passed by
said Governing Body, to terminate and cancel this license upon giving GRANTEE sixty
(60) days notice of its intent to cancel. Upon termination, all rights granted hereunder
shall thereupon be considered fully terminated and cancelled and the City of Dallas shall
not be held liable by reason thereof. Said resolution shall be final and shall not be
subject to review by the Courts. GRANTEE shall have the right of cancellation upon
giving the City of Dallas sixty (60) days written notice of its intention to cancel, and in
either event upon the termination or cancellation by the City or GRANTEE, as the case
may be, this license shall become null and void and GRANTEE or anyone claiming any
rights under this instrument shall remove, to the extent required by the Director of
Department of Sustainable Development and Construction, any improvements and
encroachments from the licensed area at GRANTEE’s expense. Failure to do so shall
subject GRANTEE to the provisions contained in Exhibit B, Subsection (a). All work
shall be done at the sole cost of GRANTEE and to the satisfaction of the Director of

Department of Sustainable Development and Construction.
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SECTION 7. That the license is subject to the following conditions, terms and

reservations:

a)

b)

d)

GRANTEE acknowledges, per the City Council adopted Complete Streets
Manual 8, 15 feet of sidewalk is required for mix-use street, requiring a minimum
of 6 feet of unobstructed sidewalk; the minimum requirement has been met per
the drawing provided on July 25, 2017.

GRANTEE shall ensure that there is no impediment or removal of on-street
parking or required signage.

GRANTEE shall have no special pavers, stone, or decorative concrete within 24
inches from the curb or edge of the loading dock unless it can be easily adapted
to support the placement of poles for government signs and/or parking meters
with 1) the removal of sections of the area (to be backfilled with concrete) or 2)
drilled into for placement of items or 3) portholes left in place or created for the
placement of government signage and/or parking meters. Placement is subject to
the approval of the Director of the Transportation Department.

GRANTEE shall ensure that the right-of-way is maintained in order to facilitate
emergency response and water supply during and after completion of the project.
GRANTEE acknowledges Atmos has active facilities in the area and if conflicts
exist, GRANTEE will be responsible for cost to relocate said facilities otherwise

Exhibit B would apply.

SECTION 8. That upon the effectiveness of this ordinance, the Director of Department

of Sustainable Development and Construction, or designee, is hereby authorized to
execute a NOTICE OF LICENSE and to file same in the deed records of Dallas County,

Texas. Additionally, the Director of Department of Sustainable Development and

Construction, or designee, is hereby authorized to execute a cancellation of Notice of

License upon termination by the City or GRANTEE and to file such cancellation of

Notice of License in the deed records of Dallas County, Texas.
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SECTION 9. That the terms and conditions contained in this ordinance shall be binding
upon GRANTEE, its successors and assigns.

SECTION 10. That this license may not be assigned without prior written approval from
the Director of Department of Sustainable Development and Construction, or designee.
Such assignment shall recite that it is subject to the terms, restriction and conditions
contained in this ordinance. The assignee shall deliver evidence of ownership of
property abutting the licensed area, and a copy of the assignment, along with the
assignee’s written acceptance of the provisions of this ordinance, to the Director of
Department of Sustainable Development and Construction within 10 days of such
assignment; said assignment and written acceptance shall be forwarded to the City
Secretary of the City of Dallas. Should GRANTEE fail to obtain prior written approval for
assignment of this license or fail to provide the City of Dallas with the required written
acceptance and a copy of the assignment, the Director of Department of Sustainable
Development and Construction, or designee, may terminate this license.

SECTION 11. That the City Secretary is hereby authorized and directed to certify a
copy of this ordinance for recordation in the Deed Records of Dallas County, Texas,
which certified copy shall be delivered to the Director of Department of Sustainable
Development and Construction, or designee. Upon receipt of the fee pursuant to
Section 3 of this ordinance, an acceptable certificate of insurance and the fee for
publishing this ordinance which GRANTEE shall likewise pay, the Director of
Department of Sustainable Development and Construction, or designee, shall deliver to
GRANTEE the certified copy of this ordinance. The Director of Department of
Sustainable Development and Construction, or designee, shall be the sole source for
receiving certified copies of this ordinance for one year after its passage.

SECTION 12. That this contract is designated as Contract No. DEV-2017-00003591.
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SECTION 13. That this ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of the Charter of the City of
Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:
LARRY E. CASTO, City Attorney DAVID COSSUM, Director
' Department of Sustainable Development and
Construction

BY: BY:_ Koy, Preec
Assis\‘éﬁl‘(ﬁty Attorady’ 16\ AssistantiDirector

Passed
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

That this license is granted subject to the following additional conditions, terms and reservations:

(a)

That at such time as this license is terminated or canceled for any reason whatsoever, GRANTEE,
upon orders issued by the City acting through the Director of Sustainable Development and
Construction, or designee, shall remove all installations, improvements and appurtenances owned
by it situated in, under or attached to the licensed area, and shall restore the premises to its former
condition in accordance with the requirements of the Director of Sustainable Development and
Construction at the sole cost of GRANTEE. In the event, upon termination of this license,
GRANTEE shall fail to remove its installations, improvements and appurtenances and to restore the
licensed area in compliance with orders issued by City, or such work is not done to the satisfaction
of the Director of Sustainable Development and Construction, then in either event the City shall
have the right to do all work necessary to restore said area to its former condition or cause such
work to be done, and to assess the cost of all such work against GRANTEE; in neither event shall
the City of Dallas be liable to GRANTEE on account thereof.

It is further understood that if and when the City of Dallas, in the exercise of its discretion, shall
determine that the grade of any street, sidewalk or parkway should be modified or changed, or that
any other work should be done in connection with any public improvement which will affect the
licensed area, and/or any of GRANTEE’s installations and improvements thereon, any
modifications or changes to GRANTEE’s facilities in the licensed area or in construction or
reconstruction of any public improvement attributable to GRANTEE’s use of the licensed area
and/or its installations and improvements thereon, shall be made at the sole expense of GRANTEE
and to the satisfaction of the Director of Sustainable Development and Construction.

At such time as this license is granted, it is agreed, and a condition hereof, that GRANTEE shall
procure and keep in full force and effect Commercial General Liability Insurance coverage
issued by an insurance company authorized and approved by the State of Texas, acceptable to the
City of Dallas and issued in the standard form approved by the Texas Department of Insurance.
The insured provisions of this policy must name the City of Dallas as an additional insured
protecting the City of Dallas against any and all claims for damages to persons or property as a
result of or arising out of the use, operation and maintenance by GRANTEE of the licensed area
and GRANTEE’s installations, improvements, landscaping and equipment in connection therewith
and located therein. The Commercial General Liability coverage must include, but not limited to,
Premises/Operations, Independent Contractors and Contractual Liability with minimum combined

bodily injury (including death) and property damage limits of not less than $500,000 per occurrence

and $500,000 annual aggregate. This insurance shall also include coverage for underground,

explosion and collapse hazards (i.e. not excluded). If this insurance is written on a claims-made

form, coverage shall be continuous (by renewal or extended reporting period) for not less than
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

twelve (12) months following termination of this license and removal of the installations,

improvements and appurtenances and restoration of the licensed area pursuant to paragraph (a)

above. Coverage, including any renewals, shall contain the same retroactive date as the original

policy applicable to this license. The City of Dallas reserves the right to review the insurance
requirements set forth herein during the effective term of the license and to adjust insurance
coverages and their limits when deemed necessary and prudent by the City of Dallas' Risk

Management based upon changes in statutory law, court decisions, or the claims history of the

industry as well as the City of Dallas.

1.  GRANTEE agrees that with respect to the above required insurance, all insurance contracts

and certificates of insurance will contain and state, in writing, that coverage shall not be
canceled, nonrenewed or materially changed except after thirty (30) days written notice by
certified mail to Department of Sustainable Development and Construction.
GRANTEE shall carry said insurance at its expense and shall furnish the City of Dallas proof
of such insurance. In the event said insurance should terminate during the licensing term
hereof, or GRANTEE fails to furnish proof of insurance coverage in accordance with the
specifications as required by this section, the Director of Sustainable Development and
Construction, or designee, may terminate the license granted herein.

GRANTEE is prohibited from using the licensed area in any manner which violates Federal, State

or local laws, regulations, rules and orders, regardless of when they become or became effective,

including without limitation, those related to health, safety, noise, environmental protection, waste
disposal and water and air quality, and shall provide satisfactory evidence of compliance upon the
request of the City of Dallas. Should any discharge, leakage, spillage, emission or pollution of any
type occur upon or from the licensed area due to GRANTEE’s use and occupancy thereof,

GRANTEE, at its expense, shall be obligated to clean up the licensed area to the satisfaction of the

City of Dallas and any governmental body having jurisdiction thereover. The City of Dallas may, at

its option, clean the licensed area. If the City of Dallas elects to do so, GRANTEE shall promptly

pay to the City of Dallas the reasonable cost of such cleanup upon receipt of bills therefore.

GRANTEE agrees that the indemnity provisions contained in paragraph (g) herein shall be fully

applicable to the requirements of this paragraph, in event of GRANTEE’s breach of this paragraph,

or as a result of any such discharge, leakage, spillage, emission or pollution arising out of the
GRANTEE'’s use of the licensed area.

This license is subject to all State laws, the provisions of the Charter of the City of Dallas as it now
exists, or may hereafter be adopted or amended, and the ordinances of the City of Dallas now in
effect or those which may hereafter be passed or adopted. The City of Dallas shall have the right to

increase or decrease the compensation to be charged for the use contemplated by this grant in
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

accordance with the provisions of the Dallas City Code as it now exists, or as may hereafter be
adopted or amended.

The Governing Body of the City of Dallas reserves the right, at any time without notice, to terminate
and cancel this license, by resolution, upon a finding by the Governing Body that this license is
inconsistent with the public use of the property or whenever the purpose or use of the license is
likely to become a nuisance and all rights granted hereunder shall thereupon be considered fully
terminated and canceled and the City of Dallas shall not be held liable by reason thereof. The
decision of the Governing Body of the City in this matter shall be final and binding upon all parties
insofar as the City's determination as to whether the GRANTEE’s use of this license constitutes a
nuisance or is inconsistent with the public use of the property.

As a condition hereof, GRANTEE agrees and is bound to defend, indemnify and hold the City of
Dallas, its officers, agents and employees, harmless against any and all claims, lawsuits,
judgments, costs and expenses for bodily injury (including death), property damage or other harm
for which recovery of damages is sought, suffered by any person or persons, that may arise out of
or be occasioned by the use, occupancy and maintenance of the licensed area or GRANTEE’s
installations and improvements within the licensed area, from any act or omission of any
representative, agent, customer and/or employee of GRANTEE, or by GRANTEE’s breach of any
of the terms or provisions of this license, or by any negligent or strictly liable act or omission of

GRANTEE, its officers, agents, employees or contractors in the use, occupancy and maintenance

of GRANTEE’s installations and improvements within the licensed area; except that the indemnity

provided for in this paragraph shall not apply to any liability resulting from the sole negligence or
fault of the City of Dallas, its officers, agents, employees or separate contractors, and in the event
of joint and concurring negligence or fault of both the GRANTEE and the City of Dallas,
responsibility and liability, if any, shall be apportioned comparatively in accordance with the laws of
the State of Texas, without, however, waiving any governmental immunity available to the City of
Dallas under Texas law and without waiving any defenses of the parties under Texas law. This
obligation to indemnify and defend shall also include any claim for damage that any utility or
communication company, whether publicly or privately owned, may sustain or receive by reason of
GRANTEE's use of the licensed area or GRANTEE’s improvements and equipment located
thereon. In addition to the foregoing, GRANTEE covenants and agrees never to make a claim of
any kind or character whatsoever against the City of Dallas for damage of any kind that it may
suffer by reason of the installation, construction, reconstruction, operation or maintenance of any
public improvement, utility or communication facility on the licensed area, whether presently in
place or which may in the future be constructed or installed, including but not limited to, any water

or wastewater mains or storm sewer facilities, regardless of whether such damage is due to
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

flooding, infiltration, backflow or seepage caused from the failure of any installation, natural causes,
City’s negligence, or from any other cause whatsoever.

This license is subject to any existing utilities or communication facilities, including drainage,
presently located within the licensed area, owned and/or operated by the City of Dallas or any utility
or communications company, public or private, and to any vested rights presently owned by an
utility or communications company, public or private, for the use of the licensed area for facilities
presently located within the boundaries of said licensed area. It is the intent of the foregoing that
this permission herein is made expressly subject to the utilization of the licensed area for
communication and utility purposes, both public and private, including drainage, over, under,
through, across and along the licensed area. No buildings shall be constructed or placed upon,
over or across the licensed area in such a manner as to interfere with the operation of any utilities
and communication facilities. All and any communication company and utility, both public and
private, shall have the right to remove and keep removed all or parts of any buildings which may in
any way endanger or interfere with the construction, maintenance or efficiency of its respective
systems within the licensed area. All communication companies and utilities, both public and
private, shall have the full right to remove and keep removed all parts of any buildings, fences,
trees, or other improvements or growths which in any way may endanger or interfere with the
construction, maintenance and efficiency of its respective system and shall at all times have the full
right of ingress and egress to or from and upon the licensed area for the purpose of constructing,

relocating, inspecting, patrolling, maintaining and adding to or removing all or part of its respective

systems without the necessity at any time of procuring the permission of anyone.
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AGENDA ITEM # 40

STRATEGIC Mobility Solutions, Infrastructure, and Sustainability
PRIORITY:

AGENDA DATE: September 27, 2017

COUNCIL DISTRICT(S): 2

DEPARTMENT: Sustainable Development and Construction

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 34Y

SUBJECT

An ordinance granting a private license to Southwestern Medical District for the total
use of approximately 26,791 square feet to install, maintain and utilize two illuminated
gateway monument signs, landscaping, irrigation, a power pedestal electrical unit, two
underground conduits, two ground boxes, and two junction boxes on a portion of Harry
Hines Boulevard right-of-way near its intersection with Market Center Boulevard —
Revenue: $7,000 annually and $300 one-time fee, plus the $20 ordinance publication
fee

BACKGROUND

This item grants a private license to Southwestern Medical District for the total use of
approximately 26,791 square feet to install, maintain and utilize two illuminated gateway
monument signs, landscaping, irrigation, a power pedestal electrical unit, two
underground conduits, two ground boxes, and two junction boxes on a portion of Harry
Hines Boulevard right-of-way near its intersection with Market Center Boulevard. The
use of this area will not impede pedestrian or vehicular traffic.

The licensee will indemnify the City and carry general liability insurance naming the City
as an additional insured.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 25, 2017.



FISCAL INFORMATION

Revenue - $7,000 annually and $300 one-time fee, plus the $20 ordinance publication
fee

OWNER

Southwestern Medical District
John D. McConnell, Manager
MAP

Attached

Agenda Date 09/27/2017 - page 2
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ORDINANCE NO.

An ordinance granting a private license to Southwestern Medical District to install,
maintain and utilize a portion of Harry Hines Boulevard right-of-way located near the
intersection of Market Center Boulevard and Harry Hines Boulevard adjacent to City
Blocks 5744 and 6055, 5758 and 6060, C/5759 and D/2371 within the limits hereinafter
more fully described, for the purpose of installing, maintaining, and utilizing two
illuminated gateway monument signs, landscaping, irrigation, a power pedestal
electrical unit, two underground conduits, two ground boxes, and two junction boxes;
providing for the terms and conditions of this license; providing for the annual and
one-time fee compensation to be paid to the City of Dallas; providing for payment of the

publication fee; and providing an effective date of this license and ordinance.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That a private license, hereinafter referred to as “license”, subject to the
restrictions and conditions of this ordinance, is hereby granted to Southwestern Medical
District, a Texas non-profit corporation, its successors and assigns, hereinafter referred
to as “GRANTEE”, to occupy, maintain and utilize for the purpose set out hereinbelow
the tracts of land described in Exhibit A, hereinafter referred to as “licensed areas”
which is attached hereto and made a part hereof.

SECTION 2. That this license is granted for a term of forty (40) years, unless sooner
terminated according to other terms and provisions herein contained.

SECTION 3. That GRANTEE shall pay to the City of Dallas the sum of SEVEN
THOUSAND AND NO/100 ($7,000.00) DOLLARS annually for the license herein
granted for a power pedestal electrical unit, two underground conduits, two ground
boxes, and two junction boxes said sum to become due and payable on the 2" day of
January each year, in advance, during the term hereof; provided, however, that the first
payment due hereunder in the sum of SEVEN THOUSAND AND NO/100 ($7,000.00)

DOLLARS shall be paid prior to the final passage of this ordinance and shall cover the
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SECTION 3. (continued)

consideration for 2017. In addition, in accordance with the special fees established by
Section 43-115.1 of the Dallas City Code, GRANTEE shall pay to the City of Dallas a
one-time license fee in the sum of THREE HUNDRED NO/100 ($300.00) DOLLARS, for
the license herein granted for the two illuminated gateway monument signs,
landscaping and irrigation, said sum to be paid prior to the final passage of this
ordinance and shall cover the total consideration for said purpose during the license
term. Such annual and one-time fee consideration, collectively, shall be in addition to
and exclusive of any other taxes or special assessments required by law to be paid by
GRANTEE. Should GRANTEE fail to pay the above stated annual fee within sixty (60)
days of the due date, the Director of Department of Sustainable Development and
Construction may terminate this license. All sums payable to the City of Dallas
hereunder shall be paid to the Chief Financial Officer of the City of Dallas and deposited
in General Fund, Fund 0001, Department DEV, Unit 1181, Revenue Code 8200. In the
event GRANTEE’s check for the license fee is dishonored, GRANTEE shall pay to the
City a processing fee of $25.00 for each dishonored check. Additionally, all monies
owed to the City under this license shall be subject to the assessment of interest at a
rate of 10 percent a year from the day after any monies become due until it is paid in
full, in accordance with Section 2-1.1 of the Dallas City Code.

SECTION 4. That the licensed area shall be used by GRANTEE for the following
purpose under the direction of the Director of Department of Sustainable Development
and Construction of the City of Dallas: to occupy, maintain and utilize two illuminated
gateway monument signs, landscaping and irrigation, a power pedestal electrical unit,
two underground conduits, two ground boxes, and two junction boxes.

SECTION 5. That this license is subject to the provisions set forth in Exhibit B, attached

hereto and made a part hereof.
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SECTION 6. That this license is nonexclusive and is made expressly subject and
subordinate to the right of the City to use the licensed area for any public purpose. The
Governing Body of the City of Dallas reserves the right by resolution duly passed by
said Governing Body, to terminate and cancel this license upon giving GRANTEE sixty
(60) days notice of its intent to cancel. Upon termination, all rights granted hereunder
shall thereupon be considered fully terminated and cancelled and the City of Dallas shall
not be held liable by reason thereof. Said resolution shall be final and shall not be
subject to review by the Courts. GRANTEE shall have the right of cancellation upon
giving the City of Dallas sixty (60) days written notice of its intention to cancel, and in
either event upon the termination or cancellation by the City or GRANTEE, as the case
may be, this license shall become null and void and GRANTEE or anyone claiming any
rights under this instrument shall remove, to the extent required by the Director of
Department of Sustainable Development and Construction, any improvements and
encroachments from the licensed area at GRANTEE’s expense. Failure to do so shall
subject GRANTEE to the provisions contained in Exhibit B, Subsection (a). All work
shall be done at the sole cost of GRANTEE and to the satisfaction of the Director of
Department of Sustainable Development and Construction.

SECTION 7. That the license is subject to the following conditions, terms and
reservations:

a) GRANTEE final configuration of accessible path along this area must meet
Americans with Disabilities Act and Texas Accessibility Standard
requirements. In addition to the required building permits for electrical work,
Right-of-Way permits must be applied for and issued for each location prior to
any work within the right-of-way. Detailed construction drawings will be
required to be submitted with Right-of-Way permit request and the plan review
may require some elements of the work to change from the concept plans
submitted with the license request.

b) GRANTEE shall ensure that there are no visibility obstructions that would

cause safety hazards to vehicular and pedestrian traffic.

MG/44248 3



SECTION 7. (continued)

c) GRANTEE shall coordinate design and location of proposed signs with Dallas
Water Utility (DWU) Engineering Services, DWU Distribution and DWU
Collections to alleviate possible conflicts with water and wastewater mains.

d) GRANTEE acknowledges Atmos has active facilities in all areas of the
right-of-way license area. If conflicts exist, the GRANTEE will be responsible for
the cost to relocate those facilities otherwise Exhibit B would apply.

e) GRANTEE acknowledges Charter Communications (formerly Time Warner
Cable) has easements and utility lines and equipment in the vicinity of this
license area. Contractor shall locate and confirm no conflicts with Charter
Communications utility lines and equipment.

f)  GRANTEE acknowledges the Trinity Strand Trail Phase 2 project is currently
under design and shall coordinate with Dallas Park and Recreation Department
on its and said project. GRANTEE shall submit all plans to Dallas Park and
Recreation Department for review before beginning construction.

SECTION 8. That upon the effectiveness of this ordinance, the Director of Department
of Sustainable Development and Construction, or designee, is hereby authorized to
execute a NOTICE OF LICENSE and to file same in the deed records of Dallas County,
Texas. Additionally, the Director of Department of Sustainable Development and
Construction, or designee, is hereby authorized to execute a cancellation of Notice of
License upon termination by the City or GRANTEE and to file such cancellation of
Notice of License in the deed records of Dallas County, Texas.

SECTION 9. That the terms and conditions contained in this ordinance shall be binding
upon GRANTEE, its successors and assigns.

SECTION 10. That this license may not be assigned without prior written approval from
the Director of Department of Sustainable Development and Construction, or designee.
Such assignment shall recite that it is subject to the terms, restrictions and conditions
contained in this ordinance. The assignee shall deliver evidence of ownership of
property abutting the licensed areas and a copy of the assignment, along with the

assignee’s written acceptance of the provisions of this ordinance, to the Director of
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SECTION 10. (continued)

Department of Sustainable Development and Construction within 10 days of such
assignment; said assignment and written acceptance shall be forwarded to the City
Secretary of the City of Dallas. Should GRANTEE fail to obtain prior written approval for
assignment of this license or fail to provide the City of Dallas with the required written
acceptance and a copy of the assignment, the Director of Department of Sustainable
Development and Construction, or designee, may terminate this license.

SECTION 11. That the City Secretary is hereby authorized and directed to certify a
copy of this ordinance for recordation in the Deed Records of Dallas County, Texas,
which certified copy shall be delivered to the Director of Department of Sustainable
Development and Construction, or designee. Upon receipt of the fees pursuant to
Section 3 of this ordinance, an acceptable certificate of insurance and the fee for
publishing this ordinance which GRANTEE shall likewise pay, the Director of
Department of Sustainable Development and Construction, or designee, shall deliver to
GRANTEE the certified copy of this ordinance. The Director of Department of
Sustainable Development and Construction, or designee, shall be the sole source for
receiving certified copies of this ordinance for one year after its passage.

SECTION 12. That this contract is designated as Contract No. DEV-2017-00001656.
SECTION 13. That this ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:
LARRY E. CASTO, City Attorney DAVID COSSUM, Director
Department of Sustainable Development and

H%MBY: \/\LL\Z‘"V 2(

Assigtary City Kttogney Assistant Djrector

Passed
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EXAIBIT A-1RACT 1

BEING a 7,261 square foot (0.1667-acres) tract of land situated in the Crawford Grigsby Survey, Abstract
No0.533, City of Dallas, Dallas County, Texas; and being part of Harry Hines Boulevard (a variable width
right-of-way, formerly Dallas Northwest Connection, formerly U.S. Highway No. 77) adjacent to City of
Dallas Blocks 5744 and 6055; and being part of a 8.68 acre tract of land described in Right-of-Way Deed
to The County of Dallas, recorded in Volume 2232, Page 632, Deed Records of Dallas County, Texas, part
of a 0.89 acre tract of land described in Right-of-Way Deed to County of Dallas, recorded in Volume 2183,
Page 491, Deed Records of Dallas County, Texas and part of a 0.78 acre tract of land described in
Right-of-Way Deed to the State of Texas, recorded in Volume 1954, Page 377, Deed Records of Dallas
County, Texas and being more particularly described as follows:

COMMENCING at a 5/8" iron rod with plastic cap stamped "KHA" set for the westernmost end of a
right-of-way corner clip located at the intersection of the northeast right-of-way line of said Harry Hines
Boulevard (a variable width right-of-way) with the northwest right-of-way line of Lucas Drive (a 50-foot wide
right-of-way) created in Right of Way Deed to the County of Dallas, recorded in Volume 2243, Page 551,
Deed Records of Dallas County, Texas, and being the southernmost southeast corner of a 2.241 acre
tract of land described in Special Warranty Deed to Market Center DFW Hotel, LLC, recorded in
Instrument No. 20070391897 of the Official Public Records of Dallas County, Texas;

THENCE with said northeast right-of-way line of Harry Hines Boulevard, the northeast line of said 0.89
acre tract and the southwest line of said 2.241 acre tract, the following courses and distances:
North 69°10'33" West, a distance of 78.38 feet to a point for corner;
North 66°29'33" West, a distance of 100.03 feet to a point for corner;
North 64°13'53" West, a distance of 100.00 feet to a point for corner;
North 60°54'13" West, a distance of 99.85 feet to a 1/2" iron rod found at the west corner of said
Market Center DFW Hotel, LLC tract and the south corner of a 91,534 square foot tract of land
described as “Tract 1" in Warranty Deed to University of Texas Systems recorded in Volume 80218,
Page 581, of said Deed Records; from said point a “X" cut in concrete found bears along a
non-tangent curve to the right having a central angle of 8°58'34", a radius of 2055.95 feet, a chord
bearing and distance of North 57°04'06" West, 321.76 feet, an arc distance of 322.09 feet;

THENCE departing said northeast right-of-way line of Harry Hines Boulevard, the northeast line of
said 0.89 acre tract and southwest line of said 2.241 acre tract, over and across said 0.89 acre tract,
South 4°13'15" West, at a distance of 101.7 feet, passing the southwest line of said 0.89 acre tract
and the northeast line of said 0.78 acre tract, continuing over and across said 0.78 acre tract, in all a
total distance of 121.14 feet to a “X" cut in concrete set at the beginning of a curve to the right having
a central angle of 160°11'23", a radius of 6.00 feet, a chord bearing and distance of South 37°10'16"
West, 11.82 feet, and for the POINT OF BEGINNING;
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EXHIBIT A-TRACT 1

THENCE over and across said 0.78 acre tract, said 8.68 acre tract and said 0.89 acre tract, the following

courses and distances:
In a southwesterly direction, with said curve to the right, an arc distance of 16.78 feet to a “X" cut in
concrete set at the beginning of a compound curve to the right having a central angle of 5°12'25", a
radius of 1741.34 feet, a chord bearing and distance of North 60°07'50" West, 158.19 feet;
In a northwesterly direction, with said curve to the right, at an arc distance of 94.45 feet passing the
west line of said 0.78 acre tract and the east line of said 8.68 acre tract, continuing in all a total arc
distance of 158.25 feet to a 5/8" iron rod with plastic cap stamped "KHA" set at the beginning of a
compound curve to the right having a central angle of 3°07'57", a radius of 1755.49 feet, a chord
bearing and distance of North 55°57'40" West, 95.96 feet;
In a northwesterly direction, with said curve to the right, an arc distance of 95.97 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set at the beginning of a non-tangent curve to the left having a central
angle of 0°46'565", a radius of 1755.49 feet, a chord bearing and distance of North 35°12'51" East,
23.96 feet;
In a northeasterly direction, with said curve to the left, an arc distance of 23.96 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set for corner,
South 56°31'62" East, a distance of 28.99 feet to a point at the beginning of a tangent curve to the left
having a central angle of 14°59'30", a radius of 124.13 feet, a chord bearing and distance of South
64°01'37" East, 32.39 feet;
In a southeasterly direction, with said curve to the left, an arc distance of 32.48 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set at the beginning of a reverse curve to the right having a central
angle of 10°37'31", a radius of 178.21 feet, a chord bearing and distance of South 66°12'36" East,
33.00 feet;
In a southeasterly direction, with said curve to the right, an arc distance of 33.05 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set at the beginning of a compound curve to the right having a central
angle of 17°58'25", a radius of 514.59 feet, a chord bearing and distance of South 51°54'38" East,
160.77 feet;
In a southeasterly direction with said curve to the right, at an arc distance of 69.9 feet, passing said
east line of the 8.68 acre tract and said west line of the 0.89 acre tract, at an arc distance of 119.7
feet, passing said south line of the 0.89 acre tract and the north line of said 0.78 acre tract, continuing
in all a total arc distance of 161.43 feet to the POINT OF BEGINNING and containing 7,261 square
feet or 0.1667 acres of land.

Bearing system based on the State Plane Coordinate System, Texas North Central Zone (4202), North
American Datum of 1983. Adjustment Realization 2011.
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EXHIBIT A-TRACT ]
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EXHIBIT A-TRACT 2

BEING a 5,123 square foot (0.1176-acres) tract of land situated in the Crawford Grigsby Survey, Abstract
No0.533, City of Dallas, Dallas County, Texas; and being part of Harry Hines Boulevard (a variable width
right-of-way, formerly Dallas Northwest Connection, formerly U.S. Highway No. 77) adjacent to City of
Dallas Blocks 5744 and 6055; and being part of a 8.68 acre tract of land described in Right-of-Way Deed
to The County of Dallas, recorded in Volume 2232, Page 632, Deed Records of Dallas County, Texas, part
of a 0.78 acre tract of land described in Right-of-Way Deed to the State of Texas, recorded in Volume
1954, Page 377, Deed Records of Dallas County, Texas, part of a tract of land described as “Tract 4" in
Deed to the City of Dallas and the City of Fort Worth, recorded in Volume 84017, Page 4116, Deed
Records of Dallas County, Texas and being more particularly described as follows:

COMMENCING at a 5/8" iron rod with plastic cap stamped "KHA" set for the westernmost end of a
right-of-way corner clip located at the intersection of the northeast right-of-way line of said Harry Hines
Boulevard (a variable width right-of-way) with the northwest right-of-way line of Lucas Drive (a 50-foot wide
right-of-way) created in Right of Way Deed to the County of Dallas, recorded in Volume 2243, Page 551,
Deed Records of Dallas County, Texas, and being the southernmost southeast corner of a 2.241 acre
tract of land described in Special Warranty Deed to Market Center DFW Hotel, LLC, recorded in
Instrument No. 20070391897 of the Official Public Records of Dallas County, Texas;

THENCE with said northeast right-of-way line of Harry Hines Boulevard, the northeast line of said 0.89
acre tract and the southwest line of said 2.241 acre tract, the following courses and distances:
North 69°10'33" West, a distance of 78.38 feet to a point for corner,;
North 66°29'33" West, a distance of 100.03 feet to a point for corner;
North 64°13'63" West, a distance of 100.00 feet to a point for corner;
North 60°54'13" West, a distance of 99.85 feet to a 1/2" iron rod found at the west corner of said
Market Center DFW Hotel, LLC tract and the south corner of a 91,534 square foot tract of land
described as “Tract 1" in Warranty Deed to University of Texas Systems recorded in Volume 80218,
Page 581, of said Deed Records; from said point a “X” cut in concrete found bears along a
non-tangent curve to the right having a central angle of 8°58'34", a radius of 2055.95 feet, a chord
bearing and distance of North 57°04'06" West, 321.76 feet, an arc distance of 322.09 feet;

THENCE departing said northeast right-of-way line of Harry Hines Boulevard, the northeast line of said
0.89 acre tract and southwest line of said 2.241 acre tract, over and across said 0.89 acre tract, South
47°41'44” West, at a distance of 113.9 feet, passing the southwest line of said 0.89 acre tract and the
northeast line of said 0.78 acre tract, continuing over and across said 0.78 acre tract, at a distance of
164.0 feet passing the northwest corner of said 0.78 acre tract and the southeast line of said 8.68 acre
tract, continuing over and across said 8.68 acre tract, in all a total distance of 165.09 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set for the POINT OF BEGINNING;
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EXHIBIT A-TRACT 2

THENCE over and across said 8.68 acre tract, said 0.78 acre tract and-said Tract 4, the following courses and

distances:
South 59°15'10" East, at a distance of 0.1 feet passing said southeast line of said 8.68 acre tract and said
northwest line of the 0.78 acre tract, continuing over and across said 0.78 acre tract, in all a total distance of
23.62 feet to a 5/8" iron rod with plastic cap stamped "KHA" set at the beginning of a tangent curve to the
left having a central angle of 7°28'45", a radius of 311.32 feet, a chord bearing and distance of South
62°59'32" East, 40.61 feet;
In a southeasterly direction, with said curve to the left, an arc distance of 40.64 feet to a 5/8" iron rod with
plastic cap stamped "KHA" set at the beginning of a reverse curve to the right having a central angle of
3°44'21", a radius of 335.63 feet, a chord bearing and distance of South 64°51'44" East, 21.90 feet;
In a southeasterly direction, with said curve to the right, an arc distance of 21.90 feet to a 5/8" iron rod with
plastic cap stamped "KHA" set for corner;
South 62°59'34" East, a distance of 31.83 feet to a point at the beginning of a tangent curve to the right
having a central angle of 83°12'45", a radius of 8.23 feet, a chord bearing and distance of South 21°23'11"
East, 10.93 feet;
In a southeasterly direction, with said curve to the right, an arc distance of 11.95 feet to a 5/8" iron rod with
plastic cap stamped "KHA" set for corner;
South 20°13'12" West, at a distance of 5.7 feet passing the south line of said 0.78 acre tract and the north
line of said Tract 4, continuing over and across said Tract 4, in all a total distance of 9.53 feet to a 5/8" iron
rod with plastic cap stamped "KHA" set at the beginning of a tangent curve to the left having a central angle
of 26°42'45", a radius of 120.00 feet, a chord bearing and distance of South 6°51'49" West, 55.44 feet;
In a southwesterly direction, with said curve to the left, an arc distance of 55.95 feet to a 5/8" iron rod with
plastic cap stamped "KHA" set at the beginning of a reverse curve to the right having a central angle of
150°34'03", a radius of 5.02 feet, a chord bearing and distance of South 68°47'29" West, 9.70 feet;
In a southwesterly direction, with said curve to the right, an arc distance of 13.18 feet to a 5/8" iron rod with
plastic cap stamped "KHA" set for corner;
North 35°55'30" West, at a distance of 109.3 feet, passing said north line of Tract 4 and the said south line
of the 0.78 acre tract, continuing over and across said 0.78 acre tract at a distance of 158.3 feet, passing
said northeast line of the 0.78 acre tract and the southeast line of said 8.68 acre tract, continuing over and
across said 8.68 acre tract, in all a total distance of 158.48 feet to a “X” cut in concrete set at the beginning
of a tangent curve to the right having a central angle of 156°40'20", a radius of 2.50 feet, a chord bearing
and distance of North 42°24'40" East, 4.90 feet;
In a northeasterly direction with said curve to the right, an arc distance of 6.84 feet to the POINT OF
BEGINNING and containing 5,123 square feet or 0.1176 acres of land.

Bearing system based on the State Plane Coordinate System, Texas North Central Zone (4202), North
American Datum of 1983. Adjustment Realization 2011.
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EXHIBIT A-TRACT 2 \
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EXHIBIT A-TRACT 3 :

BEING a 4,180 square foot (0.0960-acres) tract of land situated in the Crawford Gng§py“'$urvey, Abstract
No.533, City of Dallas, Dallas County, Texas; and being part of Harry Hines Boulevard (a variable width
right-of-way, formerly Dallas Northwest Connection, formerly U.S. Highway No. 77) adjacent to City of
Dallas Blocks 5744 and 6055; and being part of a 0.78 acre tract of land described in Right-of-Way Deed
to the State of Texas, recorded in Volume 1954, Page 377, Deed Records of Dallas County, Texas, part of
a tract of land described as “Tract 4” in Deed to the City of Dallas and the City of Fort Worth, recorded in
Volume 84017, Page 4116, Deed Records of Dallas County, Texas and being more particularly described
as follows:

COMMENCING at a 5/8" iron rod with plastic cap stamped "KHA" set for the westernmost end of a
right-of-way corner clip located at the intersection of the northeast right-of-way line of said Harry Hines
Boulevard (a variable width right-of-way) with the northwest right-of-way line of Lucas Drive (a 50-foot wide
right-of-way) created in Right of Way Deed to the County of Dallas, recorded in Volume 2243, Page 551,
Deed Records of Dallas County, Texas, and being the southernmost southeast corner of a 2.241 acre
tract of land described in Special Warranty Deed to Market Center DFW Hotel, LLC, recorded in
Instrument No. 20070391897 of the Official Public Records of Dallas County, Texas;

THENCE with said northeast right-of-way line of Harry Hines Boulevard, the northeast line of said 0.89
acre tract and the southwest line of said 2.241 acre tract, the following courses and distances:
North 69°10'33" West, a distance of 78.38 feet to a point for corner;
North 66°29'33" West, a distance of 100.03 feet to a point for corner;
North 64°13'53" West, a distance of 100.00 feet to a point for corner;
North 60°54'13" West, a distance of 99.85 feet to a 1/2" iron rod found at the west corner of said
Market Center DFW Hotel, LLC tract and the south corner of a 91,534 square foot tract of land
described as “Tract 1" in Warranty Deed to University of Texas Systems recorded in Volume 80218,
Page 581, of said Deed Records; from said point a “X” cut in concrete found bears along a
non-tangent curve to the right having a central angle of 8°58'34", a radius of 2055.95 feet, a chord
bearing and distance of North 57°04'06" West, 321.76 feet, an arc distance of 322.09 feet;

THENCE departing said northeast right-of-way line of Harry Hines Boulevard, the northeast line of said
0.89 acre tract and southwest line of said 2.241 acre tract, over and across said 0.89 acre tract, South
07°24'07" West, at a distance of 109.4 feet, passing the southwest line of said 0.89 acre tract and the
northeast line of said 0.78 acre tract, continuing over and across said 0.78 acre tract, in all a total distance
of 187.22 feet to a 5/8" iron rod with plastic cap stamped "KHA" set for the POINT OF BEGINNING;
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EXHIBIT A-TRACT '3

THENCE over and across said 0.78 acre tract and Tract 4, the following courses and distances. -~~~
South 65°50'45" East, a distance of 6.98 feet to a 5/8" iron rod with plastic cap stamped "KHA" set at
the beginning of a tangent curve to the right having a central angle of 60°45'24", a radius of 24.45
feet, a chord bearing and distance of South 35°28'03" East, 24.73 feet;
In a southeasterly direction, with said curve to the right, at an arc distance of 16.6 feet passing the
south line of said 0.78 acre tract and the north line of said Tract 4, continuing over and across said
Tract 4, a total arc distance of 25.93 feet to a 5/8" iron rod with plastic cap stamped "KHA" set for
corner;
South 5°05'21" East, a distance of 40.27 feet to a 5/8" iron rod with plastic cap stamped "KHA" set at
the beginning of a tangent curve to the left having a central angle of 19°51'36", a radius of 187.74
feet, a chord bearing and distance of South 15°01'09" East, 64.75 feet;
In a southeasterly direction, with said curve to the left, an arc distance of 65.07 feet to a 56/8" iron rod
with plastic cap stamped "KHA" set for corner;
North 73°36'49" West, a distance of 25.99 feet to a 5/8" iron rod with plastic cap stamped "KHA" set
for corner,
North 37°54'36" West, a distance of 28.18 feet to a 5/8" iron rod with plastic cap stamped "KHA" set
at the beginning of a tangent curve to the right having a central angle of 24°29'11", a radius of 92.07
feet, a chord bearing and distance of North 25°40'01" West, 39.05 feet;
In a northwesterly direction, with said curve to the right, an arc distance of 39.35 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set at the beginning of a compound curve to the right having a central
angle of 30°58'24", a radius of 66.07 feet, a chord bearing and distance of North 2°03'47" East, 35.28
feet;
In a northeasterly direction, with said curve to the right, an arc distance of 35.71 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set for corner,
North 17°32'58" East, at a distance of 21.8 feet passing said north line of Tract 4 and said south line
of the 0.78 acre tract, continuing over and across said 0.78 acre tract, in all a total distance of 22.10
feet to a 5/8" iron rod with plastic cap stamped "KHA" set at the beginning of a tangent curve to the
right having a central angle of 96°36'16", a radius of 7.45 feet, a chord bearing and distance of North
65°51'07" East, 11.13 feet;
in a northeasterly direction with said curve to the right, an arc distance of 12.57 feet to the POINT OF
BEGINNING and containing 4,180 square feet or 0.0960 acres of land.

Bearing system based on the State Plane Coordinate System, Texas North Central Zone (4202), North
American Datum of 1983. Adjustment Realization 2011.
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EXHIBIT A-TRACT 5
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EXHIBIT A-TRACT V2

BEING a 2,387 square foot (0.0548-acres) tract of land situated in the Crawford Grigsby Survey, Abstract
No.533, City of Dallas, Dallas County, Texas; and being part of Harry Hines Boulevard (4 variable width
right-of-way, formerly Dallas Northwest Connection, formerly U.S. Highway No. 77) adjacent to City of Dallas
Blocks 5744 and 6055; and being part of a 0.78 acre tract of land described in Right-of-Way Deed to the State
of Texas, recorded in Volume 1954, Page 377, Deed Records of Dallas County, Texas, and being more
particularly described as follows:

COMMENCING at a 5/8" iron rod with plastic cap stamped "KHA" set for the westernmost end of a right-of-way
corner clip located at the intersection of the northeast right-of-way line of said Harry Hines Boulevard (a variable
width right-of-way) with the northwest right-of-way line of Lucas Drive (a 50-foot wide right-of-way) created in
Right of Way Deed to the County of Dallas, recorded in Volume 2243, Page 551, Deed Records of Dallas
County, Texas, and being the southernmost southeast corner of a 2.241 acre tract of land described in Special
Warranty Deed to Market Center DFW Hotel, LLC, recorded in Instrument No. 20070391897 of the Official
Public Records of Dallas County, Texas;

THENCE with said northeast right-of-way line of Harry Hines Boulevard, the northeast line of said 0.89 acre
tract and the southwest line of said 2.241 acre tract, the following courses and distances:
North 69°10'33" West, a distance of 78.38 feet to a point for corner,;
North 66°29'33" West, a distance of 100.03 feet to a point for corner,;
North 64°13'53" West, a distance of 100.00 feet to a point for corner;
North 60°54'13" West, a distance of 99.85 feet to a 1/2" iron rod found at the west corner of said Market
Center DFW Hotel, LLC tract and the south corner of a 91,534 square foot tract of land described as “Tract
1" in Warranty Deed to University of Texas Systems recorded in Volume 80218, Page 581, of said Deed
Records; from said point a “X" cut in concrete found bears along a non-tangent curve to the right having a
central angle of 8°58'34", a radius of 2055.95 feet, a chord bearing and distance of North 57°04'06" West,
321.76 feet, an arc distance of 322.09 feet;

THENCE departing said northeast right-of-way line of Harry Hines Boulevard, the northeast line of said 0.89
acre tract and southwest line of said 2.241 acre tract, over and across said 0.89 acre tract, South
24°02'03" East, at a distance of 132.9 feet, passing the southwest line of said 0.89 acre tract and the northeast
line of said 0.78 acre tract, continuing over and across said 0.78 acre tract, in all a total distance of 174.83 feet
to a 5/8" iron rod with plastic cap stamped "KHA" set at the beginning of a curve to the right having a central
angle of 19°21'01", a radius of 59.00 feet, a chord bearing and distance of South 81°12'42" East, 19.83 feet for
the POINT OF BEGINNING;

THENCE over and across said 0.78 acre tract, the following courses and distances to wit:
In a southeasterly direction, with said curve to the right, an arc distance of 19.93 feet to a 5/8" iron rod with
plastic cap stamped "KHA" set at the beginning of a compound curve to the right having a central angle of
6°07'10", a radius of 148.90 feet, a chord bearing and distance of South 68°28'36" East, 15.90 feet;
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EXHIBIT A-TRACT &

In a southeasterly direction, with said curve to the right, an arc distance of 15. 90 feet to a 5/8" i iron rod with plastic
cap stamped "KHA" set for corner;

South 65°25'01" East, a distance of 68.74 feet to a 5/8" iron rod with plastic cap stamped "KHA" set at the
beginning of a non-tangent curve to the left having a central angle of 6°56'29", a radius of 594.24 feet, a chord
bearing and distance of South 67°44'01" East, 71.95 feet;

In a southeasterly direction, with said curve to the left, an arc distance of 71.99 feet to a 5/8" iron rod with plastic
cap stamped "KHA" set for corner;

South 71°12'16" East, a distance of 36.59 feet to a 5/8" iron rod with plastic cap stamped "KHA" set at the
beginning of a tangent curve to the left having a central angle of 5°33'53", a radius of 348.06 feet, a chord bearing
and distance of South 73°59'12" East, 33.79 feet;

In a southeasterly direction, with said curve to the left, an arc distance of 33.81 feet to a 5/8" iron rod with plastic
cap stamped "KHA" set for corner;

South 13°13'51" West, a distance of 4.20 feet to a point at the beginning of a non-tangent curve to the right having
a central angle of 7°13'38", a radius of 65.89 feet, a chord bearing and distance of North 75°14'38" West, 8.31 feet;
In a northwesterly direction, with said curve to the right, an arc distance of 8.31 feet to a 5/8" iron rod with plastic
cap stamped "KHA" set for corner;

North 71°37'49" West, a distance of 95.33 feet to a point at the beginning of a tangent curve to the left having a
central angle of 9°44'31", a radius of 110.00 feet, a chord bearing and distance of North 76°30'04" West, 18.68 feet;
In a northwesterly direction, with said curve to the left, an arc distance of 18.70 feet to a 5/8" iron rod with plastic
cap stamped "KHA" set for corner;

North 81°22'20" West, a distance of 17.50 feet to a point at the beginning of a tangent curve to the right having a
central angle of 14°43'54", a radius of 110.00 feet, a chord bearing and distance of North 74°00'22" West, 28.21
feet;

In a northwesterly direction, with said curve to the right, an arc distance of 28.28 feet to a 5/8" iron rod with plastic
cap stamped "KHA" set for corner,

North 66°38'25" West, a distance of 57.19 feet to a “X" cut in concrete set at the beginning of a tangent curve to the
right having a central angle of 22°39'25", a radius of 34.51 feet, a chord bearing and distance of North 55°18'43"
West, 13.56 feet;

In a northwesterly direction, with said curve to the right, an arc distance of 13.65 feet to a "X" cut in concrete set at
the beginning of a compound curve to the right having a central angle of 19°10'51", a radius of 35.54 feet, a chord
bearing and distance of North 34°23'34" West, 11.84 feet;

In a northwesterly direction, with said curve to the right, an arc distance of 11.90 feet to a “X" cut in concrete set at
the beginning of a compound curve to the right having a central angle of 113°54'56", a radius of 2.00 feet, a chord
bearing and distance of North 32°09'20" East, 3.35 feet;

In a northeasterly direction with said curve to the right, an arc distance of 3.98 feet to the POINT OF BEGINNING
and containing 2,387 square feet or 0.0548 acres of land.

- .

Bearing system based on the State Plane Coordinate System, Texas North Central Zone (4202), North American
Datum of 1983. Adjustment Realization 2011.
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EXHIBITA-TRACT &4 1 . 4

CURVE TABLE LINE TABLE

NO. DELTA RADIUS | LENGTH | CHORD BEARING | CHORD NO. BEARING LENGTH
C1 8°58'34" | 2055.95' | 322.09' N57°04'06"W 321.76' L1 | S65°25'01"E 68.74'
Cc2 19°21'01" 59.00' 19.93' S81°12'42"E 19.83' L2 | §71°12"16"E 36.59'
C3 6°07'10" 148.90' 15.90' S68°28'36"E 15.90' L3 | S13°13'51"W 4.20
C4 6°56'29" 594.24' 71.99 S67°44'01"E 71.95' L4 | N71°37'49"W | 95.33
C5 5°33'53" 348.06' 33.81' S73°69'12"E 33.79 L5 | N81°2220"W | 17.50'
C6 7°13'38" 65.89' 8.31' N75°14'38'W 8.31' L6 | N66°38'25"W | 57.19'
c7 9°44'31" 110.00' 18.70' N76°30'04"W 18.68'

Cc8 14°43'54" | 110.00' 28.28' N74°00'22'W 28.21

C9 22°39'25" 34.51' 13.65' N55°18'43"W 13.56'

C10 | 19°10'51" 35.54' 11.90' N34°23'34"'W 11.84'

C11 | 113°54'56" 2.00' 3.98' N32°09'20"E 3.35
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EXHIBIT A-TRACT 4 |
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EXHIBIT A-TRACT &

BEING a 3,669 square foot (0.0842-acre) tract of land situated in the Hiram Bennett Survey, Abstract No.
83, City of Dallas, Dallas County, Texas; and being part of Harry Hines Boulevard (formerly Dallas
Northwest Connection, Bennett Road, and U.S. Highway No. 77) adjacent to City of Dallas Blocks 5758 &
6060 and part of a 1.244 acre tract of land described in Right-of-Way Deed to the State of Texas, recorded
in Volume 2176, Page 268, Deed Records of Dallas County, Texas and being more particularly described
as follows:

COMMENCING at a 1/2" iron rod found at the intersection of southeast right-of-way line of Treadway Street
(a variable width right-of-way, created by deed to the City of Dallas, recorded in Volume 4346, Page 542,
Deed Records of Dallas County, Texas and by Warranty Deed to the City of Dallas, recorded in Volume
4149, Page 433, Deed Records of Dallas County, Texas) and the northeast right-of-way line of Harry Hines
Boulevard (a variable width right-of-way) in the northeast line of a 0.51 acre tract of land described in
Right-of-Way Deed to the State of Texas, recorded in Volume 2176, Page 267, Deed Records of Dallas
County, Texas and being at the west corner of a 17.7390 acre tract of land described as “Tract 1" in
Warranty Deed to Board of Regents of the University of Texas System recorded in Instrument No.
20080251751 of the Official Public Records of Dallas County, Texas;

THENCE departing said northeast right-of-way line, said southwest line of Tract 1 and the northeast line of
said 0.51 acre tract; over and across said 0.51 acre tract, South 24°20'52" East, at a distance of 95.5 feet,
passing the southwest line of said 0.51 acre tract and the northeast line of said 1.244 acre tract, continuing
over and across said 1.244 acre tract, in all a total distance of 188.37 feet to a 5/8" iron rod with plastic cap
stamped "KHA" set the beginning of a curve to the right having a central angle of 3°10'01", a radius of
1019.93 feet, a chord bearing and distance of South 50°16'05" East, 56.32 feet, and for the POINT OF
BEGINNING;

THENCE over and across said 1.244 acre tract, the following courses and distances:
In a southeasterly direction, with said curve to the right, an arc distance of 56.33 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set for corner;
South 48°41'09" East, a distance of 18.29 feet to a 5/8" iron rod with plastic cap stamped "KHA" set at
the beginning of a tangent curve to the right having a central angle of 49°44'49", a radius of 48.91 feet,
a chord bearing and distance of South 23°48'45" East, 41.15 feet;
In a southeasterly direction, with said curve to the right, an arc distance of 42.47 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set at the beginning of a compound curve to the right having a central
angle of 83°20'33", a radius of 3.00 feet, a chord bearing and distance of South 42°43'56" West, 3.99
feet;
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EXHIBITA-TRACT 5~

In a southwesterly direction, with said curve to the right, an arc distance of 4.36 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set at the beginning of a compound curve to the right having a central
angle of 48°12'06", a radius of 48.91 feet, a chord bearing and distance of North 71°29'44" West,
39.94 feet;

In a northwesterly direction, with said curve to the right, an arc distance of 41.15 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set for corner,;

North 47°23'41" West, a distance of 75.77 feet to a 5/8" iron rod with plastic cap stamped "KHA" set
for corner,

North 42°36'19" East, a distance of 33.53 feet to the POINT OF BEGINNING and containing 3,669
square feet or 0.0842 acres of land.

Bearing system based on the State Plane Coordinate System, Texas North Central Zone (4202), North
American Datum of 1983. Adjustment Realization 2011.

CURVE TABLE LINE TABLE

NO. | DELTA | RADIUS | LENGTH | CHORD BEARING | CHORD NO. BEARING LENGTH
c1 3°10'01" | 1019.13 56.33' S50°16'05"E 56.32' L1 | S48°41'09'E 18.29'
C2 | 49°44'49" | 480971 42.47 523°48'45"E 41.1%' L2 | N47°23'41"W | 75.77
C3 | 83°20'33" 3.00° 4.36' $42°43'56"'W 3.89 L3 | N42°36"19'E 33.53
C4 | 48°12'06" | 48.91 41.15' N71°29'44"W 39.94'
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EXHIBIT A-TRACT 5
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EXHIBIT A-TRACT ¢

BEING a 3,157 square foot (0.075 acres) tract of land situated in the Hiram Bennett Survey, Abstract No.83,
City of Dallas, Dallas County, Texas; and being part of Harry Hines Boulevard (formerly Dallas Northwest
Connection, Bennett Road, U.S. Highway No. 77) adjacent to City of Dallas Blocks 5758 & 6060; and part of a
1.89 acre tract of land described in Right-of-Way Deed to the State of Texas, recorded in Volume 2173, Page
287, Deed Records of Dallas County, Texas and being more particularly described as follows:

COMMENCING at a 1/2" iron rod found at the intersection of southeast right-of-way line of Treadway Street (a
variable width right-of-way, created by deed to the City of Dallas, recorded in Volume 4346, Page 542, Deed
Records of Dallas County, Texas and by Warranty Deed to the City of Dallas, recorded in Volume 4149, Page
433, Deed Records of Dallas County, Texas) and the northeast right-of-way line of Harry Hines Boulevard (a
variable width right-of-way) in the northeast line of a 0.51 acre tract of land described in Right-of-Way Deed to
the State of Texas, recorded in Volume 2176, Page 267, Deed Records of Dallas County, Texas and being at
the west corner of a 17.7390 acre tract of land described as “Tract 1" in Warranty Deed to Board of Regents of
the University of Texas System recorded in Instrument No. 20080251751 of the Official Public Records of
Dallas County, Texas;

THENCE with said northeast right-of-way line of Harry Hines Boulevard, the northeast line of said 0.51 acre
tract and the northeast line of a 0.46 acre tract of land described in Right-of-Way Deed to the State of Texas,
recorded in Volume 2173, Page 276, Deed Records of Dallas County, Texas and the southwest line of said
Tract 1, South 47°50'05” East, a distance of 735.84 feet to a point, from which a nail in concrete found bears,
North 12°09'55" East, a distance of 407.08 feet;

THENCE departing said northeast right-of-way line and the northeast line of said 0.46 acre tract, over and
across said 0.46 acre tract, North 63°59'12" West, at a distance of 132.5 feet, passing the southwest line of
said 0.46 acre tract and the northeast line of said 1.89 acre tract, continuing over an across said 1.89 acre
tract, a total distance of 285.72 feet to a 5/8" iron rod with plastic cap stamped "KHA" set for the POINT OF
BEGINNING;

THENCE over and across said 1.89 acre tract, the following courses and distances:
South 42°06'01" West, a distance of 30.18 feet to a 5/8" iron rod with plastic cap stamped "KHA" set for
corner,
North 47°53'59" West, a distance of 82.55 feet to a 5/8" iron rod with plastic cap stamped "KHA" set at the
beginning of a tangent curve to the right having a central angle of 38°32'36", a radius of 45.00 feet, a
chord bearing and distance of North 28°37'41" West, 29.70 feet;
In a northwesterly direction, with said curve to the right, an arc distance of 30.27 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set for corner;
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EXHIBITA-TRACT g = .0 00~

North 9°21'23" West, a distance of 4.07 feet to a 5/8" iron rod with plastic cap stamped "KHA" set at
the beginning of a tangent curve to the right having a central angle of 99°55'23", a radius of 2.00 feet,
a chord bearing and distance of North 40°36'19" East, 3.06 feet;

In a northeasterly direction, with said curve to the right, an arc distance of 3.49 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set for corner;

South 89°26'00" East, a distance of 5.23 feet to a 5/8" iron rod with plastic cap stamped "KHA" set at
the beginning of a tangent curve to the right having a central angle of 41°32'01", a radius of 45.00
feet, a chord bearing and distance of South 68°39'569" East, 31.91 feet;

In a southeasterly direction, with said curve to the right, an arc distance of 32.62 feet to a 5/8" iron rod
with plastic cap stamped "KHA" set for corner;

South 47°53'59" East, a distance of 80.10 feet to the POINT OF BEGINNING and containing 3,157
square feet or 0.0725 acres of land.

Bearing system based on the State Plane Coordinate System, Texas North Central Zone (4202), North
American Datum of 1983. Adjustment Realization 2011.

CURVE TABLE LINE TABLE
NO. DELTA RADIUS | LENGTH | CHORD BEARING | CHORD |{| NO. BEARING LENGTH
C1 38°32'36" 45.00' 30.27' N28°37'41"W 29.70' L1 | S42°06'01"W 30.18'
C2 | 99°55'23" 2.00° 3.49' N40°36'19"E 3.06' L2 | N47°53'59"W 82.55'
C3 | 41°32'01" 45.00' 32.62' S$68°39'69"E 31.91 L3 | N09°21'23"W 4.07
L4 S89°26'00"E 5.23
L5 S47°53'59"E 80.10'
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_ EXHIBIT A. TRacr !
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EXHIBIT ATRACT 7 "1

BEING a 933 square feet (0.0214 acres) tract of land situated in the Hiram Bennett Survey, Abstract No.83,
City of Dallas, Dallas County, Texas; and being part of Harry Hines Boulevard (formerly Northwest-Connection,
Bennett Road, U.S. Highway No. 77) adjacent to City of Dallas Blocks 5758 & 6060; and part of a 1.89 acre
tract of land described in Right-of-Way Deed to the State of Texas, recorded in Volume 2173, Page 287, Deed
Records of Dallas County, Texas and being more particularly described as follows:

COMMENCING at a 1/2" iron rod found at the intersection of southeast right-of-way line of Treadway Street (a
variable width right-of-way, created by deed to the City of Dallas, recorded in Volume 4346, Page 542, Deed
Records of Dallas County, Texas and by Warranty Deed to the City of Dallas, recorded in Volume 4149, Page
433, Deed Records of Dallas County, Texas) and the northeast right-of-way line of Harry Hines Boulevard (a
variable width right-of-way) in the northeast line of a 0.51 acre tract of land described in Right-of-Way Deed to
the State of Texas, recorded in Volume 2176, Page 267, Deed Records of Dallas County, Texas and being at
the west corner of a 17.7390 acre tract of land described as “Tract 1” in Warranty Deed to Board of Regents of
the University of Texas System recorded in Instrument No. 20080251751 of the Official Public Records of
Dallas County, Texas;

THENCE with said northeast right-of-way line of Harry Hines Boulevard, the northeast line of said 0.51 acre
tract and the northeast line of a 0.46 acre tract of land described in Right-of-Way Deed to the State of Texas,
recorded in Volume 2173, Page 276, Deed Records of Dallas County, Texas and the southwest line of said
Tract 1, South 47°50'05” East, a distance of 735.84 feet to a point, from which a nail in concrete found bears,
North 12°09'565" East, a distance of 407.08 feet;

THENCE departing said northeast right-of-way line and the northeast line of said 0.46 acre tract, over and
across said 0.46 acre tract, North 75°37'33" West, at a distance of 78.8 feet, passing the southwest line of said
0.46 acre tract and the northeast line of said 1.89 acre tract, continuing over an across said 1.89 acre tract, a
total distance of 224.30 feet to a 5/8" iron rod with plastic cap stamped "KHA" set for the POINT OF
BEGINNING;

THENCE over and across said 1.89 acre tract, the following courses and distances:

South 42°06'01" West, a distance of 67.50 feet to a 5/8" iron rod with plastic cap stamped "KHA" set for
corner;

South 47°50'04" East, a distance of 12.52 feet to a 5/8" iron rod with plastic cap stamped "KHA" for corner;
South 42°09'56" West, a distance of 17.92 feet to a 5/8" iron rod with plastic cap stamped "KHA" in the
southwest right-of-way line of said Harry Hines Boulevard, the southwest line of said 1.89 acre tract, the
northeast line of a 7.5480 acre tract of land described as “Tract II” in Special Warranty Deed to the Board
of Regents of the University of Texas System for and behalf of the University of Texas Southwestern
Medical Center at Dallas, recorded in Volume 96027, Page 4522, Deed Records of Dallas County, Texas;
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EXHIBIT A.TRAct . !
THENCE with the southwest right-of-way line of said Harry Hines Boulevard, the souihwest line of said

1.89 acre tract, the northeast line of said Tract Ii, North 47°50'04" West, a distance of 5.00 feet'to a 5/8"
iron rod with plastic cap stamped "KHA" for corner;

THENCE departing the southwest right-of-way line of said Harry Hines Boulevard, the southwest line of
said 1.89 acre tract, the northeast line of said Tract Il, over and across said 1.89 acre tract, the following
courses and distances to wit:
North 42°09'56" East, a distance of 5.86 feet to a 5/8" iron rod with plastic cap stamped "KHA" for
corner;
North 47°50'04" West, a distance of 12.50 feet to a 5/8" iron rod with plastic cap stamped "KHA" for
corner,
North 42°06'01" East, a distance of 74.56 feet to a 5/8" iron rod with plastic cap stamped "KHA" for
corner;
North 47°53'569" West, a distance of 70.99 feet to a 5/8" iron rod with plastic cap stamped "KHA" for
corner;
North 42°06'01" East, a distance of 5.00 feet to a 5/8" iron rod with plastic cap stamped "KHA" for
corner,
South 47°563'69" East, a distance of 75.99 feet to the POINT OF BEGINNING and containing 933
square feet or 0.0214 acres of land.

Bearing system based on the State Plane Coordinate System, Texas North Central Zone (4202), North
American Datum of 1983. Adjustment Realization 2011.

LINE TABLE LINE TABLE LINE TABLE

NO. BEARING LENGTH | NO. BEARING LENGTH | NO. | BEARING | LENGTH

L1 | S42°06'01"W 67.50' L5 | N42°09'56"E 5.86' L9 | N42°06'01"E 5.00'

L2 | S47°50'04"E 12.52' L6 | N47°50'04'W 12.50' L10 | S47°53'59"E 75.99'

L3 | S42°09'56"W 17.92' L7 | N42°06'01"E 74.56'

L4 | N47°50'04"W 5.00' L8 | N47°53'59"W { 70.99'
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EXHIBIT A-TRACT 2L
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BEING an 81 square foot (0.0019-acres) tract of land situated in the Miles Bennet Survey, Abstract No. 52,
City of Dallas, Dallas County, Texas; being part of Forest Park Road (formerly Forest Avenue) adjacent to
Block C/5759 and Block D/2371 created by plat of Forest Park, an addition to the City of Dallas, Texas
recorded in Volume 241, Page 41, Map Records of Dallas County, Texas and part of a 0.458 acre tract of
land described as “Fourth Tract” in easement to the City of Dallas, recorded in Volume 4346, Page 542,
Deed Records of Dallas County, Texas and being more particularly described as follows:

EXHIBITA-TRACT g wasiiBi 2

BEGINNING at a 5/8" iron rod with plastic cap stamped "KHA" set in the southwest right-of-way line of
Forest Park Road (a 70-foot wide right-of-way), and the northeast line of a 8.295 acre tract of land described
in Special Warranty Deed to the Board of Regents of the University of Texas System for and on behalf of the
University of Texas Southwestern Medical Center at Dallas, recorded in Volume 92146, Page 4605, Deed
Records of Dallas County, Texas; from which the northernmost end of a right-of-way corner clip at the
intersection of said southwest right-of-way line and the northwest right-of-way line of Inwood Road (a
variable width right-of-way, per said plat of Forest Park) bears South 46°11'55” East, a distance of 1.14 feet;

THENCE with said southwest right-of-way line and said northeast line of the 8.295 acre tract, North
46°11'55" West, a distance of 1.01 feet to a 5/8" iron rod with plastic cap stamped "KHA" set for corner;

THENCE departing said southwest right-of-way line and said northeast line, over and across said 0.458 acre
tract and said Forest Park Road, the following courses and distances to wit:
North 34°56'27" East, at a distance of 5.06 feet, passing the northeast line of said 0.458 acre tract and
the southwest line of said Forest Park Road, continuing in all a total distance of 56.22 feet to a 5/8" iron
rod with plastic cap stamped "KHA" set for corner;
North 42°42'45" West, a distance of 3.98 feet to a 5/8" iron rod with plastic cap stamped "KHA" set for
corner;
North 47°17'15" East, a distance of 5.00 feet to a 5/8" iron rod with plastic cap stamped "KHA" set for
corner;
South 42°42'45" East, a distance of 5.00 feet to a 5/8" iron rod with plastic cap stamped "KHA" set for
corner from which a "X" cut in concrete found at the westernmost end of a right-of-way corner clip at the
intersection of the northeast right-of-way line of Forest Park Road and said northwest right-of-way line
of Inwood Road bears North 86°29'14" East, a distance of 12.95 feet;
South 47°17'15" West, a distance of 5.00 feet to a 5/8" iron rod with plastic cap stamped "KHA" set for
corner;
South 34°56'27" West, a distance of 56.16 feet to the POINT OF BEGINNING and containing 81
square feet or 0.0019 acres of land.

Bearing system based on the State Plane Coordinate System, Texas North Central Zone (4202), North
American Datum of 1983. Adjustment Realization 2011.
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

That this license is granted subject to the following additional conditions, terms and reservations:

(a)

(b)

(c)

That at such time as this license is terminated or canceled for any reason whatsoever, GRANTEE,
upon orders issued by the City acting through the Director of Sustainable Development and
Construction, or designee, shall remove all installations, improvements and appurtenances owned
by it situated in, under or attached to the licensed area, and shall restore the premises to its former
condition in accordance with the requirements of the Director of Sustainable Development and
Construction at the sole cost of GRANTEE. In the event, upon termination of this license,
GRANTEE shall fail to remove its installations, improvements and appurtenances and to restore the
licensed area in compliance with orders issued by City, or such work is not done to the satisfaction
of the Director of Sustainable Development and Construction, then in either event the City shall
have the right to do all work necessary to restore said area to its former condition or cause such
work to be done, and to assess the cost of all such work against GRANTEE; in neither event shall
the City of Dallas be liable to GRANTEE on account thereof.

It is further understood that if and when the City of Dallas, in the exercise of its discretion, shall
determine that the grade of any street, sidewalk or parkway should be modified or changed, or that
any other work should be done in connection with any public improvement which will affect the
licensed area, and/or any of GRANTEE’s installations and improvements thereon, any
modifications or changes to GRANTEE’s facilities in the licensed area or in construction or
reconstruction of any public improvement attributable to GRANTEE’s use of the licensed area
and/or its installations and improvements thereon, shall be made at the sole expense of GRANTEE
and to the satisfaction of the Director of Sustainable Development and Construction.

At such time as this license is granted, it is agreed, and a condition hereof, that GRANTEE shall
procure and keep in full force and effect Commercial General Liability Insurance coverage
issued by an insurance company authorized and approved by the State of Texas, acceptable to the
City of Dallas and issued in the standard form approved by the Texas Department of Insurance.
The insured provisions of this policy must name the City of Dallas as an additional insured
protecting the City of Dallas against any and all claims for damages to persons or property as a
result of or arising out of the use, operation and maintenance by GRANTEE of the licensed area
and GRANTEE’s installations, improvements, landscaping and equipment in connection therewith
and located therein. The Commercial General Liability coverage must include, but not limited to,
Premises/Operations, Independent Contractors and Contractual Liability with minimum combined
bodily injury (including death) and property damage limits of not less than $500,000 per occurrence
and $500,000 annual aggregate. This insurance shall also include coverage for underground,
explosion and collapse hazards (i.e. not excluded). If this insurance is written on a claims-made

form, coverage shall be continuous (by renewal or extended reporting period) for not less than
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(d)

(e)

EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

twelve (12) months following termination of this license and removal of the installations,

improvements and appurtenances and restoration of the licensed area pursuant to paragraph (a)

above. Coverage, including any renewals, shall contain the same retroactive date as the original

policy applicable to this license. The City of Dallas reserves the right to review the insurance
requirements set forth herein during the effective term of the license and to adjust insurance
coverages and their limits when deemed necessary and prudent by the City of Dallas’ Risk

Management based upon changes in statutory law, court decisions, or the claims history of the

industry as well as the City of Dallas.

1. GRANTEE agrees that with respect to the above required insurance, all insurance contracts
and certificates of insurance will contain and state, in writing, that coverage shall not be
canceled, nonrenewed or materially changed except after thirty (30) days written notice by
certified mail to Department of Sustainable Development and Construction.

2, GRANTEE shall carry said insurance at its expense and shall furnish the City of Dallas proof
of such insurance. In the event said insurance should terminate during the licensing term
hereof, or GRANTEE fails to furnish proof of insurance coverage in accordance with the
specifications as required by this section, the Director of Sustainable Development and
Construction, or designee, may terminate the license granted herein.

GRANTEE is prohibited from using the licensed area in any manner which violates Federal, State

or local laws, regulations, rules and orders, regardless of when they become or became effective,

including without limitation, those related to health, safety, noise, environmental protection, waste
disposal and water and air quality, and shall provide satisfactory evidence of compliance upon the
request of the City of Dallas. Should any discharge, leakage, spillage, emission or pollution of any
type occur upon or from the licensed area due to GRANTEE’s use and occupancy thereof,

GRANTEE, at its expense, shall be obligated to clean up the licensed area to the satisfaction of the

City of Dallas and any governmental body having jurisdiction thereover. The City of Dallas may, at

its option, clean the licensed area. If the City of Dallas elects to do so, GRANTEE shall promptly

pay to the City of Dallas the reasonable cost of such cleanup upon receipt of bills therefore.

GRANTEE agrees that the indemnity provisions contained in paragraph (g) herein shall be fully

applicable to the requirements of this paragraph, in event of GRANTEE’s breach of this paragraph,

or as a result of any such discharge, leakage, spiliage, emission or pollution arising out of the

GRANTEE'’s use of the licensed area.

This license is subject to all State laws, the provisions of the Charter of the City of Dallas as it now

exists, or may hereafter be adopted or amended, and the ordinances of the City of Dallas now in

effect or those which may hereafter be passed or adopted. The City of Dallas shall have the right to

increase or decrease the compensation to be charged for the use contemplated by this grant in

License -Commercial Exhibit B Rev 01/2010

L)



(f)

(9)

EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

accordance with the provisions of the Dallas City Code as it now exists, or as may hereafter be
adopted or amended.

The Governing Body of the City of Dallas reserves the right, at any time without notice, to terminate
and cancel this license, by resolution, upon a finding by the Governing Body that this license is
inconsistent with the public use of the property or whenever the purpose or use of the license is
likely to become a nuisance and all rights granted hereunder shall thereupon be considered fully
terminated and canceled and the City of Dallas shall not be held liable by reason thereof. The
decision of the Governing Body of the City in this matter shall be final and binding upon all parties
insofar as the City's determination as to whether the GRANTEE’s use of this license constitutes a
nuisance or is inconsistent with the public use of the property.

As a condition hereof, GRANTEE agrees and is bound to defend, indemnify and hold the City of
Dallas, its officers, agents and employees, harmless against any and all claims, lawsuits,
judgments, costs and expenses for bodily injury (including death), property damage or other harm
for which recovery of damages is sought, suffered by any person or persons, that may arise out of
or be occasioned by the use, occupancy and maintenance of the licensed area or GRANTEE’s
installations and improvements within the licensed area, from any act or omission of any
representative, agent, customer and/or employee of GRANTEE, or by GRANTEE’s breach of any
of the terms or provisions of this license, or by any negligent or strictly liable act or omission of
GRANTEE, its officers, agents, employees or contractors in the use, occupancy and maintenance
of GRANTEE’s installations and improvements within the licensed area; except that the indemnity
provided for in this paragraph shall not apply to any liability resulting from the sole negligence or
fault of the City of Dallas, its officers, agents, employees or separate contractors, and in the event
of joint and concurring negligence or fault of both the GRANTEE and the City of Dallas,
responsibility and liability, if any, shall be apportioned comparatively in accordance with the laws of
the State of Texas, without, however, waiving any governmental immunity available to the City of
Dallas under Texas law and without waiving any defenses of the parties under Texas law. This
obligation to indemnify and defend shall also include any claim for damage that any utility or
communication company, whether publicly or privately owned, may sustain or receive by reason of
GRANTEE's use of the licensed area or GRANTEE’s improvements and equipment located
thereon. In addition to the foregoing, GRANTEE covenants and agrees never to make a claim of
any kind or character whatsoever against the City of Dallas for damage of any kind that it may
suffer by reason of the installation, construction, reconstruction, operation or maintenance of any
public improvement, utility or communication facility on the licensed area, whether presently in
place or which may in the future be constructed or installed, including but not limited to, any water

or wastewater mains or storm sewer facilities, regardless of whether such damage is due to
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

flooding, infiltration, backflow or seepage caused from the failure of any installation, natural causes,
City’s negligence, or from any other cause whatsoever.

(h) This license is subject to any existing utilities or communication facilities, including drainage,
presently located within the licensed area, owned and/or operated by the City of Dallas or any utility
or communications company, public or private, and to any vested rights presently owned by an
utility or communications company, public or private, for the use of the licensed area for facilities
presently located within the boundaries of said licensed area. It is the intent of the foregoing that
this permission herein is made expressly subject to the utilization of the licensed area for
communication and utility purposes, both public and private, including drainage, over, under,
through, across and along the licensed area. No buildings shall be constructed or placed upon,
over or across the licensed area in such a manner as to interfere with the operation of any utilities
and communication facilities. All and any communication company and utility, both public and
private, shall have the right to remove and keep removed all or parts of any buildings which may in
any way endanger or interfere with the construction, maintenance or efficiency of its respective
systems within the licensed area. All communication companies and utilities, both public and
private, shall have the full right to remove and keep removed all parts of any buildings, fences,
trees, or other improvements or growths which in any way may endanger or interfere with the
construction, maintenance and efficiency of its respective system and shall at all times have the full
right of ingress and egress to or from and upon the licensed area for the purpose of constructing,
relocating, inspecting, patrolling, maintaining and adding to or removing all or part of its respective

systems without the necessity at any time of procuring the permission of anyone.
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AGENDA ITEM # 41

STRATEGIC Mobility Solutions, Infrastructure, and Sustainability
PRIORITY:

AGENDA DATE: September 27, 2017

COUNCIL DISTRICT(S): Outside City Limits

DEPARTMENT: Water Utilities

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 2T

SUBJECT

Authorize a contract for the construction of a new pump station to replace the existing
Pump Station No. 1 at the EIm Fork Water Treatment Plant - BAR Constructors, Inc.,
lowest responsible bidder of five - Not to exceed $50,090,500 - Financing: Water
Utilities Capital Improvement Funds

BACKGROUND

The Elm Fork Water Treatment Plant located in Carrollton, Texas, originally constructed
in the 1950’s, is the second largest of three water treatment plants serving the
customers of Dallas Water Ultilities. The existing Pump Station No. 1 was constructed in
1952 and served as the plant’s original raw water and potable water pump station. Due
to its age, replacement of the facility is necessary to address aging infrastructure and
bring the facility up to current standards and capacity requirements.

This action includes construction of a new pump station to replace the existing Pump
Station No. 1 at the ElIm Fork Water Treatment Plant. The new facility will incorporate
newer, more efficient technology and will provide greater flexibility in pumping
operations. The project includes the installation of four, 55 million gallons per day
(MGD) raw water pumps and four, 40 MGD potable water pumps, as well as associated
yard piping, valves, and electrical improvements necessary to connect the new pump
station. Also included are post clearwell chlorine and ammonia feeds which will improve
water quality into the distribution system.

The new pump station also provides a connection point for the proposed 72-inch water
main between the Bachman Water Treatment Plant and the ElIm Fork Water Treatment
Plant. The 72-inch water main will provide additional redundancy to the existing 66-inch
water main between Bachman and Elm Fork and will provide improved flexibility to
transfer flows between the plants, better serving DWU’s customers.



BACKGROUND (continued)

The following chart illustrates BAR Constructors, Inc.’s contractual activities with the
City of Dallas for the past three years:

MSS DWU PKR

Projects Completed
Change Orders
Projects Requiring Liquidated Damages

0
0
0
Projects Completed by Bonding Company 0

OO FLN
[cNoNoNe)

ESTIMATED SCHEDULE OF PROJECT

Began Design October 2011
Completed Design June 2017
Begin Construction December 2017

Complete Construction December 2020

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On June 23, 2010, City Council authorized a professional services contract with
Malcolm Pirnie, Inc. to provide engineering services for the EIm Fork Water Treatment
Plant water quality improvements by Resolution No. 10-1641.

On September 14, 2011, City Council authorized Supplemental Agreement No. 1 to the
professional services contract with Malcolm Pirnie, Inc. for additional engineering
services for the EIm Fork Water Treatment Plant water quality improvements by
Resolution No. 11-2422.

On August 28, 2013, City Council authorized Supplemental Agreement No. 2 to the
professional services contract with Malcolm Pirnie, Inc. for additional engineering
services associated with water quality improvements at the ElIm Fork Water Treatment
Plant by Resolution No. 13-1469.

Information about this item will be provided to the Mobility Solutions, Infrastructure and
Sustainability Committee on September 25, 2017.

FISCAL INFORMATION

Water Utilities Capital Improvement Funds - $50,090,500

Design $ 3,086,278
Construction (this action) $50,090,500
Total Project Cost $53,176,778

Agenda Date 09/27/2017 - page 2



M/WBE INFORMATION

See attached.

BID INFORMATION

The following five bids with quotes were opened on July 7, 2017:
*Denotes successful bidder

Bidders Bid Amount
*BAR Constructors, Inc. $50,090,500

805 Katy Street
Lancaster, Texas 75146

Archer Western Construction, LLC $53,827,500
Eagle Contracting, LP $54,256,000
Quest Civil Constructors, Inc. $56,618,000
Balfour Beatty Infrastructure, Inc. $58,685,000
OWNER

BAR Constructors, Inc.

Isidro Arrambide Jr., President

Jose L. Arrambide and Michael Arrambide, Vice Presidents
Marlene A. Arrambide, Secretary/Treasurer

MAP

Attached

Agenda Date 09/27/2017 - page 3



BUSINESS INCLUSION AND DEVELOPMENT PLAN SUMMARY

PROJECT: Authorize a contract for the construction of a new pump station to replace
the existing Pump Station No. 1 at the Elm Fork Water Treatment Plant - BAR
Constructors, Inc., lowest responsible bidder of five - Not to exceed $50,090,500 -
Financing: Water Utilities Capital Improvement Funds

BAR Constructors, Inc. is a local, minority firm, has signed the "Business Inclusion &
Development" documentation, and proposes to use the following sub-contractors.
PROJECT CATEGORY: Construction

LOCAL/NON-LOCAL CONTRACT SUMMARY

Amount Percent
Total local contracts $35,968,767.00 71.81%
Total non-local contracts $14,121,733.00 28.19%
TOTAL CONTRACT $50,090,500.00 100.00%
LOCAL/NON-LOCAL M/WBE PARTICIPATION
Local Contractors / Sub-Contractors
Local Certification Amount Percent
DFW Aggregates, LLC HFDB78626N0817 $836,650.00 2.33%
BAR Constructors, Inc. HMMB47224Y1218 $20,762,356.00 57.72%
Total Minority - Local $21,599,006.00 60.05%
Non-Local Contractors / Sub-Contractors
Non-local Certification Amount Percent
Partnering for Success, Inc. HFMB42467Y0618 $19,050.00 0.13%
C. Green Scaping, LP HFDB63808Y0817 $10,500.00 0.07%
Ricochet Fuel Dist., Inc. WFWB69066Y0219 $200,000.00 1.42%
Brock Environmental Services, LLC WFWB96114Y1118 $750.00 0.01%

Total Minority - Non-local $230,300.00 1.63%



BUSINESS INCLUSION AND DEVELOPMENT PLAN SUMMARY

Page 2
TOTAL M/WBE CONTRACT PARTICIPATION

Local Percent Local & Non-Local Percent
African American $0.00 0.00% $0.00 0.00%
Hispanic American $21,599,006.00 60.05% $21,628,556.00 43.18%
Asian American $0.00 0.00% $0.00 0.00%
Native American $0.00 0.00% $0.00 0.00%
WBE $0.00 0.00% $200,750.00 0.40%

Total $21,599,006.00 60.05% $21,829,306.00 43.58%
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COUNCIL CHAMBER

September 27, 2017

WHEREAS, on July 7, 2017, the five bids listed below were received in response to
Contract No. 17-027 for the construction of a new pump station to replace existing
Pump Station No. 1 at the EIm Fork Water Treatment Plant, listed as follows:

Bidders Bid Amount
BAR Constructors, Inc. $50,090,500
Archer Western Construction, LLC $53,827,500
Eagle Contracting, LP $54,256,000
Quest Civil Constructors, Inc. $56,618,000
Balfour Beatty Infrastructure, Inc. $58,685,000

WHEREAS, the bid submitted by BAR Constructors, Inc., 805 Katy Street, Lancaster,
Texas 75146, in the amount of $50,090,500, is the lowest and best of all bids received.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the bid submitted by BAR Constructors, Inc., in the amount of
$50,090,500, for doing the work covered by the plans, specifications, and contract
documents, Contract No. 17-027, be accepted.

SECTION 2. That the City Manager is hereby authorized to sign a construction services
contract with BAR Constructors, Inc., approved as to form by the City Attorney, for the
construction of a new pump station to replace existing Pump Station No. 1 at the EIm
Fork Water Treatment Plant, in an amount not to exceed $50,090,500.

SECTION 3. That the Chief Financial Officer is hereby authorized to disburse funds in
an amount not to exceed $50,090,500 to BAR Constructors, Inc. from Water Capital
Improvement Fund, Fund 3115, Department DWU, Unit PW31, Object 4320, Program
717027, Encumbrance/Contract No. CX DWU-2017-00003120, Vendor 125824.

SECTION 4. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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Mobility Solutions, Infrastructure, and Sustainability

September 27, 2017

All

DEPARTMENT: Sanitation Services
CMO: Jody Puckett, 670-3390
MAPSCO: N/A

SUBJECT

Authorize (1) an Inter-Jurisdictional Hurricane Harvey Mutual Aid Agreement by and
between the City of Houston, Texas, a Texas Home-Rule City located principally in
Harris County and the City of Dallas, a Texas Home-Rule City located principally in
Dallas County to provide mutual aid in the form of personnel, supplies and equipment
during the Hurricane Harvey disaster as well as during cleanup periods; and (2) the City
Manager to execute agreements for services associated with lodging and incidentals
resulting from participation under the Mutual Aid Agreement, with payment to vendors
based only on the amount of services directed to be performed by the City to be
reimbursed subject to the terms of the Mutual Aid Agreement - Not to exceed $175,000
- Financing: Hurricane Harvey Deployment Funds

BACKGROUND

On August 25, 2017, Hurricane Harvey made landfall in parts of southern Texas as a
Category 4 Hurricane, causing widespread flooding throughout areas in and around the
City of Houston. The widespread flooding created vulnerability of the people and
communities located in the area. Hurricane Harvey has presented equipment and
manpower requirements beyond the capacity of the City of Houston. The City of
Houston has requested assistance from numerous municipal and county agencies
across the state specifically related to the removal of debris caused by Hurricane
Harvey.

The City of Houston and the City of Dallas entered into a Mutual Aid Agreement in 2008
pursuant to Resolution No. 08-3196, approved by the Dallas City Council on November
19, 2008. That Mutual Aid Agreement extended to all services except for law
enforcement. It was based on the statutes in existence in 2008.



BACKGROUND (continued)

The City of Houston has requested a Mutual Aid Agreement between the two cities to
replace the existing Mutual Aid Agreement entered into in 2008. The City of Houston is
no longer willing to proceed under the 2008 Agreement and wants to replace it with a
new Agreement in order to update it to improve reporting requirements, make it
consistent with amended statutes and limit the aid to Hurricane Harvey relief. This
agreement will allow the personnel of the responding department to perform public
works related response operations outside the responding party’s territorial limits, but
within the territorial limits of the requesting party. This agreement will allow for both the
addition of personnel and/or equipment to remove debris on behalf of the requesting
party. Itis anticipated that these activities will not exceed 30 days of support on behalf
of the requesting party. Activities performed and associated costs such as personnel,
equipment, housing and supplies associated with the activities are eligible for
reimbursement by the requesting party.

The City of Dallas is prepared to respond with a Response Team comprising personnel
from Dallas Water Utilities, Trinity Watershed Management, Street Services and
Sanitation Services, (utilizing about 35% of bulk and brush collection program staffing).
In order to provide assistance for debris removal, the City of Dallas bulk and brush
service will be temporarily modified. The temporary bulk and brush program
modification maintains the current monthly collection schedule and would only be for the
months of October, November, and December 2017, with a return to the normal
program in January 2018. The modified collection cycle would be as follows: (1)
October and December - brush/yard waste only, (2) November - bulk waste only. Again,
other services would remain unaffected.

The cost associated with the mutual aid response has an estimated Federal Emergency
Management Agency reimbursement value of $1.8 million (personnel, equipment,
lodging). The new Agreement provides for full reimbursement of actual and reasonable
expenses in providing aid, regardless of whether the City of Houston receives
reimbursement from the federal government or other sources. Though only public works
and waste management services are being requested, the new Agreement will extend
to all services except for law enforcement and fire protection. These public safety
services are not being requested. At the City of Houston’s request, this new Agreement
only extends to aid for Hurricane Harvey relief.

This action authorizes the City Manager to enter into a formal agreement for mutual aid
with the City of Houston that will replace the existing 2008 Agreement and extend only
to Hurricane Harvey relief, and which will allow for coordination of effort, provide that
adequate equipment is available, and help ensure that mutual aid is accomplished with
proper documentation of the work performed under the agreement. This action also
authorizes the City Manager to execute agreements for services associated with lodging
and incidentals resulting from participation under the Mutual Aid Agreement, with
payment to vendors based only on the amount of services directed to be performed by
the City to be reimbursed subject to the terms of the Mutual Aid Agreement.

Agenda Date 09/27/2017 - page 2



PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On November 19, 2008, City Council authorized a Memorandum of Understanding by
and between the City of Houston and the City of Dallas to provide mutual aid between
both parties in the form of personnel, supplies and equipment during disasters and/or
civil emergencies as well as during cleanup periods, by Resolution No. 08-3169.

On August 30, 2018, City Council appropriated $5,000,000 for the Hurricane Harvey
Deployment Fund (F533) and the Hurricane Harvey Shelter Operations Fund (F534) to
be reimbursed, from among other sources, in accordance with Sections 418.020 and
418.118 of the Texas Government Code, and an additional amount of $3,000,000 if
upon the recommendation of the City Manager, the Mayor determines the increase to
be necessary by Resolution No. 17-1370.

Information about this item will be provided to the Quality of Life, Arts & Culture and
Mobility Solutions, Infrastructure and Sustainability Committees on September 25, 2017.

FISCAL INFORMATION

Hurricane Harvey Deployment Funds - The cost associated with the mutual aid
response has an estimated Federal Emergency Management Agency reimbursement
value of $1.8 million (personnel, equipment, lodging)

Hurricane Harvey Deployment Funds - $175,000 - lodging and incidentals resulting from
participation under the Mutual Aid Agreement, with payment to vendors based only on
the amount of services directed to be performed by the City to be reimbursed subject to
the terms of the Mutual Aid Agreement.
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COUNCIL CHAMBER

September 27, 2017

WHEREAS, the City of Dallas recognizes the vulnerability of the people and
communities located within local governments and public subdivisions to damage,
injury, and loss of life and property resulting in emergencies, disasters or civil
emergencies and recognize that such incidents may present equipment and personnel
requirements beyond the capacity of each individual governmental entity; and

WHEREAS, Hurricane Harvey has developed into one of the greatest weather events to
affect Texas; and

WHEREAS, the City of Houston has been particularly hard-hit by Hurricane Harvey,
especially through a record-setting rainfall and associated reservoir releases that has
caused historic flooding in the City of Houston; and

WHEREAS, the governing officials of the Parties desire to secure for each Party the
benefits of mutual aid to provide assistance in removing debris that may result in a
public health and safety hazard; and

WHEREAS, the Parties recognize that a formal agreement for mutual aid would allow
for a coordinated effort, provide that adequate equipment is available, and help ensure
that mutual aid is accomplished in the minimum time possible and with proper
documentation of the work performed under this Agreement; and

WHEREAS, the City of Dallas may provide debris removal assistance through the use
of City forces and equipment for a duration of up to 30 days; and

WHEREAS, the City of Dallas is prepared to respond with a Response Team
comprising personnel from Dallas Water Utilities, Trinity Watershed Management,
Street Services and Sanitation Services, (utilizing about 35% of bulk and brush
collection program staffing); and

WHEREAS, providing mutual aid assistance will require a temporary modification to the
bulk and brush program while maintaining the current monthly collection schedule; and

WHEREAS, the City of Houston through the Mutual Aid Agreement agrees to reimburse
the City of Dallas for activities following submittal of reimbursement requests; and

WHEREAS, on August 30, 2017, City Council appropriated $5,000,000 for the
Hurricane Harvey Deployment Fund (F533) and the Hurricane Harvey Shelter
Operations Fund (F534) to be reimbursed, from among other sources, in accordance
with Sections 418.020 and 418.118 of the Texas Government Code, and an additional
amount of $3,000,000 if upon the recommendation of the City Manager, the Mayor
determines the increase to be necessary by Resolution No. 17-1370; and

WHEREAS, the City of Dallas finds that an emergency or extraordinary need exists and
the City must assist with providing operational support to remove debris that may result
in a public health safety hazard.



COUNCIL CHAMBER

September 27, 2017

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager be authorized to execute an
INTER-JURISDICTIONAL HURRICANE HARVEY MUTUAL AID AGREEMENT by and
between the City of Houston, Texas, a Texas Home-Rule City located principally in
Harris County and the City of Dallas, a Texas Home-Rule City located principally in
Dallas County to provide mutual aid in the form of personnel, supplies and equipment
during the Hurricane Harvey disaster as well as during cleanup periods.

SECTION 2. That this agreement shall cover all services within the general
governmental functions of local government that may be necessary for recovery from a
disaster or emergency, excluding law enforcement and fire protection.

SECTION 3. That all costs associated with the provision of mutual aid shall be
reimbursed by the requesting Party out of current funds as set out in the Agreement and
Requesting Party shall be bound to reimburse the Party providing aid for services
pursuant to a Party's request, regardless of whether the Party requesting aid receives
aid, grants, or reimbursement from any source.

SECTION 4. That the Chief Financial Officer is hereby authorized to receive and
deposit all reimbursements from the City of Houston in the Hurricane Harvey
Deployment Fund, F533, Revenue Code 6512, various Departments and Units, for
expenses related to this mutual aid agreement, including lodging and incidentals for the
debris removal activities to be performed by the City.

SECTION 5. That the Chief Financial Officer is hereby authorized to disburse funds in
an amount not to exceed $175,000 from Hurricane Harvey Deployment Fund, Fund
F533, various Departments and Units, for lodging and incidentals for the debris removal
activities to be performed by the City, as follows:

Fund Department Unit Obiject Amount

F533 SDM 3548 3099* To be determined
F533 DWU 3342 3099* To be determined
F533 SAN 3402 3099* To be determined

*Object codes not limited to this list.

SECTION 6. That the City Manager is hereby authorized to execute agreements for
services associated with lodging and incidentals resulting from participation under the
Mutual Aid Agreement in an amount not to exceed $175,000, with payment to vendors
based only on the amount of services directed to be performed by the City.



COUNCIL CHAMBER

September 27, 2017

SECTION 7. That this contract is designated as Contract No. CMO-2017-00003936.

SECTION 8. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.
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