AGENDA ITEM # 2

KEY FOCUS AREA: Mobility Solutions, Infrastructure & Sustainability
AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): 2

DEPARTMENT: Aviation

CMO: Jody Puckett, 670-3390

MAPSCO: 33D H; 3dAEFJK

SUBJECT

Authorize (1) an Other Transaction Agreement with the Federal Aviation Administration
to provide engineering support for the Relocation of the Runway 13L Glideslope and
associated equipment due to the design for the Rehabilitate Taxiway B Phase Il Project
at Dallas Love Field; (2) an increase in appropriations in the Aviation Near Term
Passenger Facility Charge Fund; (3) an increase in appropriations in the Aviation
Passenger Facility Charge Fund; and (4) the transfer of funds from the Auviation
Passenger Facility Charge Fund to the Aviation Near Term Passenger Facility Charge
Fund - Not to exceed $94,114 - Financing: Aviation Near Term Passenger Facility
Charge Funds

BACKGROUND

The Federal Aviation Administration (FAA) will design the move of its own navigational
aids due to the design to Rehabilitate Taxiway B Phase Il and extend Taxiway Mike.
The existing FAA equipment will need to be moved to a new location. The FAA will
provide services limited to labor, travel and expenses required to perform limited
technical and/or engineering support for the project.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On March 22, 2017, City Council authorized a professional services contract with
Garver LLC for design, planning, engineering and construction document services for
the Love Field Pavement Rehabilitation and Reconstruction Project, Taxiway Bravo
Phase II, and Taxiway Mike Phase Il at Dallas Love Field by Resolution No. 17-0475.



PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) (continued)

On August 23, 2017, City Council acceptance of a grant from the U.S. Department of
Transportation Federal Aviation Administration (FAA) (Grant No.
3-48-0062-053-2017/CFDA No. 20.106) for the federal share of the eligible capital
improvement projects for the Airport Improvement Program (AIP) at Dallas Love Field to
provide design for the Extension of Taxiway M Project and construction for the Runway
18-36 Conversion Project; apply for and accept future increases in the project costs
when approved by both the City and the FAA; and sign and execute the grant
agreement with the U.S. Department of Transportation Federal Aviation Administration,
approved as to form by the City Attorney by Resolution No. 17- 1364.

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 11, 2017.

FISCAL INFORMATION

Aviation Near Term Passenger Facility Charge Funds - $94,113.86
MAP

Attached
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COUNCIL CHAMBER

September 13, 2017

WHEREAS, the Federal Aviation Administration (FAA) has indicated it will provide
services limited to labor, travel and expenses required to perform limited technical
and/or engineering support for the project; and

WHEREAS, on March 22, 2017, City Council authorized Supplemental Agreement No.
4 to the professional services contract with Garver, LLC for design, planning,
engineering, and construction document services for the Love Field Pavement
Rehabilitation and Reconstruction Project, Taxiway Bravo Phase Il, and Taxiway Mike
Phase Il at Dallas Love Field by Resolution No. 17-0475; and

WHEREAS, on August 23, 2017, City Council authorized acceptance of a grant from
the U.S. Department of Transportation Federal Aviation Administration (FAA) (Grant No.
3-48-0062-053-2017/CFDA No. 20.106) for the federal share of the eligible capital
improvement projects for the Airport Improvement Program (AIP) at Dallas Love Field,
in an amount not to exceed $1,617,738 of the total estimated project cost to provide
design for the Extension of Taxiway M Design Project and construction for the Runway
18-36 Conversion Project; apply for and accept future increases in the project costs
when approved by both the City and the FAA; and sign and execute the grant
agreement with the Federal Aviation Administration for the Airport Improvement
Program by Resolution No. 17- 1364; and

WHEREAS, it is now desirable to authorize an Other Transaction Agreement with the
Federal Aviation Administration to provide engineering support for the Relocation of the
Runway 13L Glideslope and associated equipment due to the design for the
Rehabilitate Taxiway B Phase Il Project at Dallas Love Field, in an amount not to
exceed $94,113.86.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager is hereby authorized to sign an Other Transaction
Agreement with the Federal Aviation Administration, approved as to form by the City
Attorney, to provide engineering support for the Relocation of the Runway 13L
Glideslope and associated equipment due to the design for the Rehabilitate Taxiway B
Phase Il Project at Dallas Love Field, in an amount not to exceed $94,113.86.

SECTION 2. That the City Manager is hereby authorized increase appropriations in an
amount not to exceed $94,113.86 in the Aviation Near Term Passenger Facility Charge
Fund, Fund A477, Department AVI, Unit W121, Object 4111.



COUNCIL CHAMBER

September 13, 2017

SECTION 3. That the City Manager is hereby authorized to increase appropriations in
an amount not to exceed $94,113.86 in the Aviation Passenger Facility Charge Fund,
Fund 0477, Department AVI, Unit 0781, Object 3099.

SECTION 4. That the City will apply for Passenger Facility Charge (PFC) funding for
the eligible Relocation of the Runway 13L Glideslope in an amount not to exceed
$94,113.86. Upon the approval of PFC by the FAA for this project, the Chief Financial
Officer is hereby authorized to transfer funds from the Aviation Passenger Facility
Charge Fund, Fund 0477, Department AVI, Unit 0781, Object Code 3099, in an amount
not to exceed $94,113.86, to the Aviation Near Term Passenger Facility Charge Fund,
Fund A477, Department AVI, Unit W121, Object 5011.

SECTION 5. That the Chief Financial Officer is hereby authorized to disburse funds in
an amount not to exceed $94,113.86 to be paid to FAA for the services associated with
relocating the navigational aids in accordance with terms and conditions of the Other
Transaction Agreement from the Aviation Near Term Passenger Facility Charge Fund,
Fund A477, Department AVI, Unit W121, Object 4111, Program AVIW121,
Encumbrance/Contract No. CX-AVI-2017-00003542, Commodity 92500, Vendor
174291

SECTION 6. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.



AGENDA ITEM # 14
KEY FOCUS AREA: Public Safety
Mobility Solutions, Infrastructure, and Sustainability
Human and Social Needs
Quality of Life
Government Performance and Financial Management

AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): All

DEPARTMENT: Equipment & Building Services
Aviation

Convention and Event Services
Park & Recreation

CMO: Jody Puckett, 670-3390
Joey Zapata, 670-3009
Willis Winters, 670-4071

MAPSCO: N/A

SUBJECT

Authorize the third of three, one-year renewal options, to the Job Order Services
contract with (1) Brown & Root Industrial Services, LLC, for construction services in the
amount of $4,358,053, from $12,202,549 to $16,560,602; and (2) METCO Engineering,
Inc. for mechanical, electrical and plumbing improvements in the amount of $1,875,000,
from $5,250,000 to $7,125,000 - Total not to exceed $6,233,053 - Financing: Aviation
Current Funds ($2,000,000) (subject to appropriations), Convention and Event Services
Capital Construction Funds ($3,000,000), Park and Recreation Program Funds
($500,000) and 2006 Bond Funds ($733,053)

BACKGROUND

The subject contracts were competitively bid in October 2012 and the bidders provided
coefficients deliver discounts when multiplied by pre-set unit prices from a uniform price
book, which is periodically updated to reflect current market conditions. On June 12,
2013, the base contract for twenty-four months was authorized by Resolution No.
13-0967. On September 22, 2015, the first of three one-year renewal options to the two
contractors was authorized by Resolution No. 15-1771, and on September 28, 2016, the
second of three renewal options to the two contractors was authorized by Resolution
No. 16-1620.



BACKGROUND (continued)

The M/WBE participation for the work performed to date for Brown & Root Industrial
Services, LLC is 46/61 percent, and for METCO Engineering, Inc., it is 37 percent. Job
Order Contracting is an alternative contracting method that is used to provide for
construction, repair, rehabilitation, and alterations at City facilities. This contracting
methodology was made available to Texas municipalities effective September 1, 2001
by the Texas Local Government Code; Section 271.120 was added by Acts 2001, 77th
Leg., Chapter 1409, Section 5.

The contracts allow for delivery of fixed price projects of indefinite delivery and indefinite
guantity. The contract amount is buying power and makes no representation regarding
the amount of work a contractor will receive.

The amount for a particular project is not encumbered until it is decided Job Order
Contracting should be used and a Job Order is executed.

The Job Order Contracts allow construction services to be provided by Brown & Root
Industrial Services, LLC for general construction and METCO Engineering, Inc. for
mechanical, electrical, and plumbing. The contract's pre-agreed pricing establishes a
known basis for costs and the coefficients (multipliers) provide a reduction in costs to
the City. The City is able to have construction performed by consistent, proven, and
dependable contractors. With Job Order Contracting, the contractors can respond more
rapidly to urgent and unforeseen needs and assist City workforces with maintenance
and major maintenance.

This action will authorize the third of three one-year renewal options to the Job Order
Services contracts with (1) Brown & Root Industrial Services, LLC for construction
services; and (2) METCO Engineering, Inc. for mechanical, electrical and plumbing
improvements related to the job order services project.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On June 12, 2013, City Council authorized a twenty-four month construction service
contract with Chamberlin Dallas, LLC, Kellogg Brown & Root, LLC, and METCO
Engineering, Inc. by Resolution No. 13-0967.

On September 22, 2015, City Council authorized the first one-year renewal option of
three to the contract with Kellogg, Brown & Root, LLC for construction services related
to the job order contracting services project and METCO Engineering, Inc. for
mechanical, electrical and plumbing improvements related to the job order services
project by Resolution No. 15-1771.

Information about this item was provided to the Budget, Finance and Audit Committee
on September 19, 2016.
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PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSION) (continued)

On September 28, 2016, City Council authorized the second one-year renewal option of
three to the Job Order Services contract with Brown & Root Industrial Services, LLC for
construction services and METCO Engineering, Inc. for mechanical, electrical and
plumbing improvements by Resolution No. 16-1620.

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 11, 2017.

FISCAL INFORMATION

Aviation Current Funds - $2,000,000 (subject to appropriations)

Convention and Event Services Capital Construction Funds - $3,000,000

Park and Recreation Program Funds - $500,000

2006 Bond Funds - $733,053

This action does not encumber funds. Upon approval of a job order, the funds for
services are to be encumbered from project funds, operating funds of a project, or funds
from the department receiving services.

OWNERS

Brown & Root Industrial Services, LLC

Rick Farrag, Vice President

METCO Engineering, Inc.

Barry Bagheri, President

Agenda Date 09/13/2017 - page 3



BUSINESS INCLUSION AND DEVELOPMENT PLAN SUMMARY

PROJECT: Authorize the third of three, one-year renewal options, to the Job Order
Services contract with (1) Brown & Root Industrial Services, LLC, for construction
services in the amount of $4,358,053, from $12,202,549 to $16,560,602; and (2)
METCO Engineering, Inc. for mechanical, electrical and plumbing improvements in the
amount of $1,875,000, from $5,250,000 to $7,125,000 - Total not to exceed $6,233,053
- Financing:  Aviation Current Funds ($2,000,000) (subject to appropriations),
Convention and Event Services Capital Construction Funds ($3,000,000), Park and
Recreation Program Funds ($500,000) and 2006 Bond Funds ($733,053)

Brown & Root Industrial Services, LLC is a non-local, non-minority firm, has signed the
"Business Inclusion & Development” documentation, and proposes to use their own
workforces.

PROJECT CATEGORY: Construction

LOCAL/NON-LOCAL CONTRACT SUMMARY

Amount Percent
Total local contracts $0.00 0.00%
Total non-local contracts $4,358,053.00 100.00%
TOTAL CONTRACT $4,358,053.00 100.00%
LOCAL/NON-LOCAL M/WBE PARTICIPATION
Local Contractors / Sub-Contractors
None
Non-Local Contractors / Sub-Contractors
None
TOTAL M/WBE CONTRACT PARTICIPATION
Local Percent Local & Non-Local Percent
African American $0.00 0.00% $0.00 0.00%
Hispanic American $0.00 0.00% $0.00 0.00%
Asian American $0.00 0.00% $0.00 0.00%
Native American $0.00 0.00% $0.00 0.00%
WBE $0.00 0.00% $0.00 0.00%

Total $0.00 0.00% $0.00 0.00%



BUSINESS INCLUSION AND DEVELOPMENT PLAN SUMMARY

PROJECT: Authorize the third of three, one-year renewal options, to the Job Order
Services contract with (1) Brown & Root Industrial Services, LLC, for construction
services in the amount of $4,358,053, from $12,202,549 to $16,560,602; and (2)
METCO Engineering, Inc. for mechanical, electrical and plumbing improvements in the
amount of $1,875,000, from $5,250,000 to $7,125,000 - Total not to exceed $6,233,053
- Financing:  Aviation Current Funds ($2,000,000) (subject to appropriations),
Convention and Event Services Capital Construction Funds ($3,000,000), Park and
Recreation Program Funds ($500,000) and 2006 Bond Funds ($733,053)

METCO Engineering, Inc. is a local, non-minority firm, has signed the "Business
Inclusion & Development” documentation, and proposes to use the following
sub-contractors.

PROJECT CATEGORY: Construction

LOCAL/NON-LOCAL CONTRACT SUMMARY

Amount Percent
Total local contracts $880,000.00 46.93%
Total non-local contracts $995,000.00 53.07%
TOTAL CONTRACT $1,875,000.00 100.00%
LOCAL/NON-LOCAL M/WBE PARTICIPATION
Local Contractors / Sub-Contractors
Local Certification Amount Percent
WBC Electrical & Telecom BMM836879N0517 $470,000.00 53.41%
Total Minority - Local $470,000.00 53.41%
Non-Local Contractors / Sub-Contractors
Non-local Certification Amount Percent
Axium Solar, Inc. WFWB74102N0419 $525,000.00 52.76%

Total Minority - Non-local $525,000.00 52.76%



TOTAL M/WBE CONTRACT PARTICIPATION

Local Percent Local & Non-Local Percent

African American $470,000.00 53.41% $470,000.00 25.07%
Hispanic American $0.00 0.00% $0.00 0.00%
Asian American $0.00 0.00% $0.00 0.00%
Native American $0.00 0.00% $0.00 0.00%
WBE $0.00 0.00% $525,000.00 28.00%
Total $470,000.00 53.41% $995,000.00 53.07%



COUNCIL CHAMBER

September 13, 2017

WHEREAS, the State of Texas Local Government Code, Section §271.113 provides for
Job Order Contracting by local municipalities; and

WHEREAS, Job Order Contracting is desirable and necessary to perform construction,
repair, rehabilitation, and alterations at City facilities; and

WHEREAS, it is desirable for the Public Works Department to continue to provide Job
Order Contracting construction services to its client departments; and

WHEREAS, on June 12, 2013, City Council authorized a twenty-four month
construction services contract with three twelve-month renewal options to perform job
order contracting services with Chamberlin Dallas, LLC, in the amount of
$1,500,000.00, Kellogg, Brown & Root, LLC, in the amount of $3,486,443.00; and
METCO Engineering, Inc. in the amount of $1,500,000.00, by Resolution No. 13-0967;
and

WHEREAS, on September 22, 2015, City Council authorized the first one-year renewal
option of three, to the contract with Kellogg, Brown & Root, LLC, in the amount of
$6,500,000.00, from $3,486,443.00 to $9,986,443.00; and METCO Engineering, Inc., in
an amount not to exceed $1,875,000.00, from $2,000,000.00 to $1,500,000.00 to
$3,500,000.00, by Resolution No. 15-1771; and

WHEREAS, the amounts of the first one-year renewal option of three, to the Job Order
Contracting services contracts, were reduced to be in compliance with Texas State
Statutes and executed as follows, Kellogg, Brown & Root, LLC, in the amount of
$4,358,053.00, from $3,486,443.00 to $7,844,496.00; and METCO Engineering, Inc., in
the amount of $1,8975,000.00, from $1,500,000.00 to $3,375,000.00; and

WHEREAS, on September 12, 2016, Administrative Action No. 16-6629 authorized the
contract assignment of the Job Order Contracting services contract with Kellogg, Brown
& Root, LLC to Brown & Root Industrial Services, LLC; and

WHEREAS, on September 28, 2016, City Council authorized the second one-year
renewal option of three, to the Job Order Services contracts with Brown & Root
Industrial Services, LLC for construction services, in the amount of $4,358,053.00, from
$7,844,496.00 to $12,202,549.00; and METCO Engineering, Inc. for mechanical,
electrical and plumbing improvements, in the amount of $1,875,000.00, from
$3,375,000.00 to $5,250,000.00 by Resolution No. 16-1620; and

WHEREAS, it is now desirable to authorize the third of three one-year renewal options
to the Job Order Services contracts with (1) Brown & Root Industrial Services, LLC for
construction services, in the amount of $4,358,053.00, from $12,202,549.00 to
$16,560,602.00; and (2) METCO Engineering, Inc. for mechanical, electrical and
plumbing improvements, in the amount of $1,875,000.00, from $5,250,000.00 to
$7,125,000.00.



COUNCIL CHAMBER

September 13, 2017

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager is hereby authorized to sign the third of three
one-year renewal options to the Job Order Services contracts with (1) Brown & Root
Industrial Services, LLC for construction services, in the amount of $4,358,053, from
$12,202,549 to $16,560,602; and (2) METCO Engineering, Inc. for mechanical,
electrical and plumbing improvements, in the amount of $1,875,000, from $5,250,000 to
$7,125,000, total third renewal amount not to exceed $6,233,053, approved as to form
by the City Attorney.

SECTION 2. That the Director of the Equipment and Building Services Department or
his designees are authorized to request services as needed with any of the contracted
firms in accordance with the contract terms.

SECTION 3. That the Chief Financial Officer is hereby authorized to disburse funds in
an amount not to exceed $6,233,053 in accordance with the terms and conditions of the
contracts from the applicable project fund for the individual construction for which the
services are being performed, subject to annual appropriation of funding as follows:

Fund Department Unit Object Amount

0130 AVI Various Various $2,000,000.00
0082 CCT Various Various $3,000,000.00
2733 EBS Various Various $ 366,526.50
2T42 EBS Various Various $ 366,526.50
0395 PKR Various Various $ 500,000.00

SECTION 4. That each contract shall provide for termination by the City Manager,
without liability, in the event of non-appropriation of funding available for these contracts
by the City Council.

SECTION 5. That the contract with Brown & Root Industrial Services LLC, Vendor
VC15293, be designated as Contract No. EBS-2017-00003184. That the contract with
METCO Engineering, Inc., Vendor VS0000025965, be designated as Contract No.
EBS-2017-00003185.

SECTION 6. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.



AGENDA ITEM # 33

KEY FOCUS AREA: Mobility Solutions, Infrastructure, and Sustainability
AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): 3

DEPARTMENT: Mobility and Street Services

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 43T X

SUBJECT

Authorize (1) an agreement with Southwestern Bell Telephone Company, d/b/a AT&T to
provide cost reimbursement for material and labor cost incurred by the City of Dallas for
construction and installation of an underground conduit-duct bank (Installations)
beginning from the South Frontage Road of Interstate Highway 30 and following
Colorado Boulevard southward in the City and County of Dallas, concurrent with and
during the City’s construction of utilities, roadway and streetscape improvements for the
Colorado Boulevard Extension Project, (2) transfer ownership of the Installations to
AT&T; (3) an increase of appropriations in an amount not to exceed $166,600 in the
Capital Projects Reimbursement Fund; and (4) the receipt and deposit of funds from
AT&T in an amount not to exceed $166,600 in the Capital Projects Reimbursement
Fund - Not to exceed $166,600 - Financing: Capital Projects Reimbursement Funds

BACKGROUND

On June 25, 2014, City Council authorized a contract with North Texas Contracting, Inc.
for construction of utilities, roadway and streetscape improvements for the Colorado
Boulevard Extension Project by Resolution No. 14-1018.

AT&T desired to install an underground conduit-duct bank beginning from South
Frontage Road of Interstate Highway 30 and following Colorado Boulevard southward in
the City and County of Dallas, concurrent with and during the City’s Project construction
of street improvements in the same area.

The City and AT&T contemplated the installation of underground conduit-duct banks
during the construction phase of the street pavement of the Colorado Boulevard
Extension Project to prevent tearing up any completed pavement in order to
accommodate the conduit-bank installation. The City and AT&T acknowledge and
agree that in order to expedite the City’s Project, AT&T was inadvertently omitted in the
Project, and in order to prevent the omission from unnecessarily delaying the
construction of the Project, the City proceeded to construct the underground
conduit-duct banks.



PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On June 25, 2014, the City Council authorized a contract with North Texas Contracting,
Inc. for the construction of utilities, roadway and streetscape improvements for the
Colorado Boulevard Extension Project by Resolution No. 14-1018.

On January 28, 2015, City Council authorized Change Order No. 1 with North Texas
Contracting, Inc. for construction of utilities, roadway and streetscape improvements for
the Colorado Boulevard Extension from Interstate Highway 30 eastbound service road
to Westmoreland Road to add new pay items and increase the quantity of some of the
existing pay items related to grading, earthwork, drainage and utility infrastructure
necessary to complete the project by Resolution No. 15-0173.

On January 27, 2016, City Council authorized Change Order No. 2 with North Texas
Contracting, Inc. for removal of unsuitable subgrade material discovered during
excavation and replacing the void with select fill material, pavement marking
modifications and to provide necessary slope stabilization measures to prevent erosion
along the Colorado Boulevard extension from Interstate Highway 30 eastbound service
road to Westmoreland Road by Resolution No. 16-0179.

Information about this item will be provided to the Mobility Solutions, Infrastructure, and
Sustainability Committee on September 11, 2017.

FISCAL INFORMATION

Capital Projects Reimbursement Funds - $166,600
MAP

Attached
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COUNCIL CHAMBER

September 13, 2017

WHEREAS, on June 25, 2014, City Council authorized a contract with North Texas
Contracting, Inc. for the construction of utilities, roadway and streetscape improvements
for the Colorado Boulevard Extension Project by Resolution No. 14-1018; and

WHEREAS, on January 28, 2015, City Council authorized Change Order No. 1 with
North Texas Contracting, Inc. for construction of utilities, roadway and streetscape
improvements for the Colorado Boulevard Extension from Interstate Highway 30
eastbound service road to Westmoreland Road to add new pay items and increase the
guantity of some of the existing pay items related to grading, earthwork, drainage and
utility infrastructure necessary to complete the project by Resolution No. 15-0173; and

WHEREAS, on January 27, 2016, City Council authorized Change Order No. 2 for
removal of unsuitable subgrade material discovered during excavation and replacing the
void with select fill material, pavement marking modifications and to provide necessary
slope stabilization measures to prevent erosion by Resolution No. 16-0179; and

WHEREAS, on October 14, 2016, Administrative Action No. 16-0935 authorized
Change Order No. 3 to increase contract amount by $49,900 to install underdrains to
facilitate drainage from tree wells to promote healthy growth; and

WHEREAS, AT&T will provide reimbursement to the City of Dallas for material and
labor costs incurred for construction and installation of an underground duct-bank
(“Company Installations”) beginning from the South Frontage road of Interstate 30 and
following Colorado Boulevard southward in the City and County of Dallas, concurrent
with and during the City’'s construction of utilities, roadway and streetscape
improvements for the Colorado Boulevard Extension Project; and

WHEREAS, the City of Dallas will transfer ownership of the Company Installations to
AT&T; and

WHEREAS, AT&T will reimburse 100 percent of labor and material cost, in an amount
not to exceed $166,600; and

WHEREAS, the City of Dallas desires to enter into an agreement with AT&T to receive
cost reimbursement for material and labor costs incurred for construction and
installation of an underground duct-bank (“Company Installations”).

Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager is hereby authorized to sign an agreement with

AT&T, approved as to form by the City Attorney. The agreement remains effective as
long as the project is incomplete or unless terminated or modified.



COUNCIL CHAMBER

September 13, 2017

SECTION 2. That the City Manager is hereby authorized to increase appropriations in
the Capital Projects Reimbursement Fund, Fund 0556, Department ECO, Unit S801,
Object 3099, in an amount no to exceed $166,600.

SECTION 3. That the Chief Financial Officer is hereby authorized to receive and deposit
funds from AT&T in an amount not to exceed $166,600 in Fund 0556, Department ECO,
Unit S801, Revenue Code 8492.

SECTION 4. That this contract is designated as Contract No. ECO-2017-00003682.
SECTION 5. That this resolution shall take effect immediately from and after its passage

in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.



AGENDA ITEM # 36

KEY FOCUS AREA: Mobility Solutions, Infrastructure, and Sustainability
AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): 2,7

DEPARTMENT: Mobility and Street Services

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 47J3N

SUBJECT

Authorize (1) Supplemental Agreement No. 1 to the professional services contract with
Bridgefarmer & Associates, Inc. to provide additional engineering services for the
Dolphin Road Project from Spring Avenue to north of Haskell Avenue Project; (2) an
increase in appropriations in an amount not to exceed $76,965 in the Capital Projects
Reimbursement Fund; and (3) the receipt and deposit of funds from the Texas
Department of Transportation in an amount not to exceed $76,965 in the Capital
Projects Reimbursement Fund - Total not to exceed $157,738 - Financing: 2006 Bond
Funds ($62,651), Capital Projects Reimbursement Funds ($76,965), and Water Utilities
Capital Construction Funds ($18,122)

BACKGROUND

Dolphin Road from Spring Avenue to north of Haskell Avenue is a partnership project
between the City of Dallas and The Texas Department of Transportation (TxDOT) for
the design and construction of paving and drainage improvements. The design for the
Dolphin Road Project began in November 2015. The City is the lead agency
responsible for schematic, environmental, right-of-way acquisition, design, and
construction of the project. This action will authorize a supplemental agreement to the
professional services contract with Bridgefarmer & Associates, Inc. for additional
engineering services for the Dolphin Road Project.

Currently Dolphin Road between Spring Avenue and Haskell Avenue is a four-lane
undivided concrete roadway. The proposed project will reconstruct the existing
roadway to a four-lane divided concrete roadway with sidewalks, street lighting,
drainage, strategic median openings, three mid-block crosswalks, and water and
wastewater main improvements. A community meeting was conducted in March 2017
where the proposed project scope was presented. As a result of this meeting, the
project scope was modified to include landscaping and pedestrian safety improvements
that entail pedestrian lighting and a pedestrian signal at one of the proposed mid-block
crossings.



BACKGROUND (continued)

This supplemental agreement will include additional design modifications and
environmental document updates to accommodate these changes and include a design
to replace an additional portion of an 8-inch water main and wastewater main. The
design is currently 30 percent complete and is estimated to be completed by February
2018.

The total estimated project cost including environmental, right-of-way, design, and
construction is estimated at $6,712,796.00 of which $3,755,560.00 is to be funded with
federal funds, $654,563.00 is to be funded by Dallas Water Utilities, $269,461.00 is to
be funded by TxDOT, and $2,033,212.00 is to be funded by the City of Dallas. The City’
s funding for design, construction, and right-of-way was approved in the 1995 and 1998
Bond Programs. Future council actions will be required to authorize right-of-way
acquisitions and a construction contract.

ESTIMATED SCHEDULE OF PROJECT

Began Design November 2015
Complete Design February 2018
Begin ROW Acquisition November 2017
Complete ROW Acquisition November 2018
Begin Construction December 2018
Complete Construction May 2020

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On January 8, 1997, City Council authorized an Interlocal Agreement between City of
Dallas and the Texas Department of Transportation for the design and construction of
paving improvements to Hatcher Street from Haskell Avenue to Spring Avenue by
Resolution No. 97-0098.

On August 22, 2007, City Council authorized an additional payment to the Texas
Department of Transportation for the City’'s share of design costs for paving and
drainage improvements on Hatcher Street from Haskell Avenue to Spring Avenue by
Resolution No. 07-2398.

On June 19, 2013, City Council authorized an additional payment to the Texas
Department of Transportation for the City’s share of the preliminary engineering costs
for improvements on Hatcher Street from Haskell Avenue to Spring Avenue by
Resolution No. 13-1038.

Agenda Date 09/13/2017 - page 2



PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) (continued)

On May 27, 2015, City Council authorized the termination of the existing Interlocal
Agreement with the Texas Department of Transportation and authorized Local
Transportation Project Advance Funding Agreement between the City of Dallas and the
Texas Department of Transportation for the for the design and construction of paving
improvements to Dolphin Road on Hatcher Street from Haskell Avenue to Spring
Avenue by Resolution No. 15-0965.

The Transportation and Trinity River Project Committee was briefed on this item on
August 24, 2015.

On August 26, 2015, City Council authorized a professional services contract with
Bridgefarmer & Associates, Inc. for the design of the Dolphin Road (Hatcher Street)
from Spring Avenue to north of Haskell Avenue by Resolution No. 15-1556.

The Mobility Solutions, Infrastructure and Sustainability Committee will be briefed
regarding this matter on September 11, 2017.

FISCAL INFORMATION

2006 Bond Funds - $62,651.20
Capital Projects Reimbursement Fund - $76,964.80
Water Utilities Capital Construction Funds - $18,122.00

Design/Engineering /Environmental $ 398,377.00

Supplemental Agreement #1 $ 157,738.00 (this action)
Amount Expended Prior to May 2015 $ 217,829.00
ROW $ 995,000.00
Construction $ 4,661,185.00
TxDOT Engineering Review (100% City) $ 144,667.00
Construction E&C (100% City) $ 138,000.00
Total Project Costs $6,712,796.00
Project Share Cost
City’s Share of Cost $2,033,212.00
Federal Share of Cost $ 3,755,560.00
DWU Share of Cost $ 654,563.00
TxDOT Share of Cost $ 269,461.00
Council District Amount

2 $ 6,309.52

7 $151,428.48

Total $157,738.00

Agenda Date 09/13/2017 - page 3



M/WBE INFORMATION

See attached.

OWNER

Bridgefarmer & Associates, Inc.

M. Mansoor Ahsan, P.E., Chief Executive Officer
MAP

Attached
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BUSINESS INCLUSION AND DEVELOPMENT PLAN SUMMARY

PROJECT: Authorize (1) Supplemental Agreement No. 1 to the professional services
contract with Bridgefarmer & Associates, Inc. to provide additional engineering services
for the Dolphin Road Project from Spring Avenue to north of Haskell Avenue Project; (2)
an increase in appropriations in an amount not to exceed $76,965 in the Capital
Projects Reimbursement Fund; and (3) the receipt and deposit of funds from the Texas
Department of Transportation in an amount not to exceed $76,965 in the Capital
Projects Reimbursement Fund - Total not to exceed $157,738 - Financing: 2006 Bond
Funds ($62,651), Capital Projects Reimbursement Funds ($76,965), and Water Utilities
Capital Construction Funds ($18,122)

BridgeFarmer & Associates, Inc. is a local, non-minority firm, has signed the "Business
Inclusion & Development” documentation, and proposes to use the following
sub-contractors.

PROJECT CATEGORY: Architecture & Engineering

LOCAL/NON-LOCAL CONTRACT SUMMARY - THIS ACTION ONLY

Amount Percent
Local contracts $157,038.00 99.56%
Non-local contracts $700.00 0.44%
TOTAL CONTRACT $157,738.00 100.00%

LOCAL/NON-LOCAL M/WBE PARTICIPATION THIS ACTION

Local Contractors / Sub-Contractors

Local Certification Amount Percent
Pacheco Koch Consulting Engineers, Inc. HMMB25567Y0917 $1,500.00 0.96%
ARS Engineers, Inc. IMDB06475Y0817 $5,550.00 3.53%
Caye Cook & Associates WFWB56133Y0618 $43,950.00 27.99%
Total Minority - Local $51,000.00 32.48%

Non-Local Contractors / Sub-Contractors

None



TOTAL M/WBE PARTICIPATION

This Action Participation to Date
Amount Percent Amount Percent
African American $0.00 0.00% $0.00 0.00%
Hispanic American $1,500.00 0.95% $73,145.00 13.15%
Asian American $5,550.00 3.52% $63,460.00 11.41%
Native American $0.00 0.00% $0.00 0.00%
WBE $43,950.00 27.86% $43,950.00 7.90%

Total $51,000.00 32.33% $180,555.00 32.47%
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COUNCIL CHAMBER

September 13, 2017

WHEREAS, Hatcher Street from Spring Avenue to Haskell Avenue was nominated as a
candidate project in the Surface Transportation Program - Metropolitan Mobility,
provided for by the Intermodal Surface Transportation Efficiency Act; and

WHEREAS, on January 8, 1997, City Council authorized an Interlocal Agreement
between City of Dallas and the Texas Department of Transportation for design and
construction of paving and improvements to Hatcher Street from Haskell Avenue to
Spring Avenue, in an amount not to exceed $22,829.00, by Resolution No. 97-0098;
and

WHEREAS, on August 22, 2007, City Council authorized an additional payment to the
Texas Department of Transportation for the City’s share of design costs for paving and
drainage improvements Hatcher Street from Haskell Avenue to Spring Avenue, in an
amount not to exceed $120,000.00, by Resolution No. 07-2398; and

WHEREAS, on June 19, 2013, City Council authorized an additional payment to the
Texas Department of Transportation for the City’s share of the preliminary engineering
costs for improvements on Hatcher Street from Haskell Avenue to Spring Avenue, in an
amount not to exceed $75,000.00 by Resolution No. 13-1038; and

WHEREAS, in order to expedite this project and better coordinate with the
neighborhood, the City of Dallas desired to take over the responsibility to administer the
design, right-of-way acquisition, and construction of the Dolphin Road (Hatcher Street)
from Spring Avenue to north of Haskell Avenue project; and

WHEREAS, the Texas Department of Transportation (TXDOT) informed the City that a
new agreement was necessary because the existing agreement that was executed on
January 8, 1997 was outdated; therefore, the existing agreement was voided in its
entirety and replaced with a new agreement to include current federal and state
provisions; and

WHEREAS, on May 27, 2015, City Council authorized the termination of the existing
Interlocal Agreement with the Texas Department of Transportation and authorized a
Local Transportation Project Advance funding Agreement between the City of Dallas
and the Texas Department of transportation for the design and construction of paving
improvements to Dolphin Road (Hatcher Street) from Spring Avenue to North of Haskell
Avenue, in an amount not to exceed $144,667.00, by Resolution No. 15-0965; and

WHEREAS, on August 26, 2015, City Council authorized a professional services
contract with Bridgefarmer & Associates, Inc. for the design of Dolphin Road (Hatcher
Street) from Spring Avenue to north of Haskell Avenue, in an amount not to exceed
$398,377.00, by Resolution No. 15-1556; and



COUNCIL CHAMBER

September 13, 2017

WHEREAS, as a result of the community meeting held in March 2017, additional
design, modifications, and environmental document updates are needed to
accommodate the additional improvements desired by the community, which include a
HAWK signal, landscaping, and pedestrian lighting as well as an additional 8-inch water
main and wastewater main; and

WHEREAS, it is now necessary to authorize Supplemental Agreement No. 1 to the
professional services contract with Bridgefarmer & Associates, Inc. to provide additional
engineering services for the Dolphin Road (Hatcher Street) from Spring Avenue to north
of Haskell Avenue project in an amount not to exceed $157,738.00, increasing the
contract amount from $398,777.00 to $556,115.00.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager is hereby authorized to sign a professional services
contract with Bridgefarmer & Associates, Inc., approved as to form by the City Attorney,
for additional engineering services for the Dolphin Road (Hatcher Street) from Spring
Avenue to north of Haskell Avenue Project, in an amount not to exceed $157,738.00.

SECTION 2. That the City Manager is hereby authorized to increase appropriations in
an amount not to exceed $76,964.80 in the Capital Projects Reimbursement Fund,
Fund 0556, Department STS, Unit L194, Object 4111.

SECTION 3. That the Chief Financial Officer is hereby authorized to receive and
deposit funds in an amount not to exceed $76,964.80 from TxDOT in Fund 0556,
Department STS, Unit L194, Revenue Code 6526.

SECTION 4. That the Chief Financial Officer is hereby authorized to disburse funds in
an amount not to exceed $157,738.00 to Bridgefarmer & Associates, Inc., as follows:

Street and Transportation Improvements Fund

Fund 2T22, Department STS, Unit NO73

Activity THRG, Object 4111, Program PB98N073

Encumbrance CT-PBW95L194L1, Vendor 148766 $ 62,651.20

Capital Projects Reimbursement Fund

Fund 0556, Department STS, Unit L194

Act. THRG, Object 4111, Program PB95L194

Encumbrance CT-PBW95L194L1, Vendor 148766 $ 76,964.80



SECTION 4. (continued)

Water Construction Fund

Fund 0102, Department DWU, Unit CW42

Object 4111, Program 715389

Encumbrance CT-PBW715389EN, Vendor 148766

Wastewater Construction Fund

Fund 0103, Department DWU, Unit CS42

Object 4111, Program 715390

Encumbrance CT-PBW715390EN, Vendor 148766

Total amount not to exceed

COUNCIL CHAMBER

September 13, 2017

$ 11,054.42

$ 7,067.58

$157,738.00

SECTION 5. That this contract is designated as Contract No. STS-2017-00002474.

SECTION 6. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is

accordingly so resolved.



AGENDA ITEM # 50

KEY FOCUS AREA: Mobility Solutions, Infrastructure, and Sustainability

AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): 4

DEPARTMENT: Sustainable Development and Construction
Equipment & Building Services

CMO: Majed Al-Ghafry, 670-3302
Jody Puckett, 670-3390

MAPSCO: 55H

SUBJECT

Authorize moving expense and rental assistance payments for Miguel Velo and Miriam
Velo as a result of an official written offer of just compensation to purchase real property
at 902 LaSalle Drive for the Cadillac Heights Phase Il Project - Not to exceed $10,474 -
Financing: General Obligation Commercial Paper Funds

BACKGROUND

Chapter 39A of the Revised Code of Civil and Criminal Ordinances of the City of Dallas
provides moving expense and rental assistance payments for individuals displaced by
the City of Dallas in conjunction with its real property acquisition activities.

On June 9, 2010, City Council authorized the acquisition of real property known as 902
LaSalle Drive for the Cadillac Heights Phase Il by Resolution No. 10-1497.

Miguel Velo and Miriam Velo will be displaced as a direct result of this property
acquisition. They qualify for a moving expense payment of up to $2,200 and a last
resort calculated rental assistance payment of up to $8,274 pursuant to the Dallas City
Code and will use the rental assistance payment to rent a replacement dwelling.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On June 9, 2010, the City Council authorized the acquisition by Resolution No. 10-1497.

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 11, 2017.



FISCAL INFORMATION

2006 Bond Program (General Obligation Commercial Paper Funds) - $10,474
TENANTS

Miguel Velo

Miriam Velo

MAP

Attached
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COUNCIL CHAMBER

September 13, 2017

WHEREAS, on November 7, 2006, Dallas voters approved the use of General
Obligation Bonds to acquire property for City service and maintenance facilities; and

WHEREAS, Miguel Velo and Miriam Velo will be displaced as a direct result of this
property acquisition and will vacate the property; and

WHEREAS, Chapter 39A of the Revised Code of Civil and Criminal Ordinances of the
City of Dallas provides moving expense and rental assistance payments for individuals
displaced by City of Dallas property acquisition activities; and

WHEREAS, on June 9, 2010, City Council authorized the acquisition of 902 LaSalle
Drive located in the Cadillac Heights neighborhood, to be used in conjunction with the
construction of City service and maintenance facilities by Resolution No. 10-1497.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That Miguel Velo and Miriam Velo will be displaced in conjunction with the
construction of City service and maintenance facilities and are entitled to moving
expense and rental assistance payments pursuant to Chapter 39A of the Revised Code
of Civil and Criminal Ordinances of the City of Dallas.

SECTION 2. That Miguel Velo and Miriam Velo are eligible to receive a moving expense
payment in an amount up to $2,200 and a rental assistance payment in an amount up to
$8,274.

SECTION 3. That the Chief Financial Officer is hereby authorized to draw warrants in
favor of Miguel Velo and Miriam Velo, in an amount not to exceed $10,474 for moving
expense and rental assistance payments.

These warrants are to be paid as follows:

Land Acquisition in Cadillac Heights Fund

Fund 4T11, Department EBS, Unit T825

Object 4230, Activity LAAQ, Program PB06T825

Encumbrance/Contract No. CX-EBS-2017-00002867-1

Vendor VC17156 $ 8,274



COUNCIL CHAMBER

September 13, 2017

SECTION 3. (continued)

Land Acquisition in Cadillac Heights Fund

Fund 4T11, Department EBS, Unit T825

Object 4230, Activity LAAQ, Program PB06T825

Encumbrance/Contract No. CX-EBS-2017-00002867

Vendor VC17156 $ 2,200

Total amount not to exceed $10,474

SECTION 4. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is

accordingly so resolved.



AGENDA ITEM # 51

KEY FOCUS AREA: Mobility Solutions, Infrastructure, and Sustainability
AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): 6

DEPARTMENT: Sustainable Development and Construction

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 42P

SUBJECT

A resolution declaring approximately 2,052 square feet of undevelopable land unwanted
and unneeded, located near the intersection of Singleton Boulevard and Jim Street, and
authorizing its sale to Kulsoom Ahmed, the abutting owner — Revenue: $5,130

BACKGROUND

This item will declare approximately 2,052 square feet of undevelopable land unwanted
and unneeded, located near the intersection of Singleton Boulevard and Jim Street, and
authorizing its sale to Kulsoom Ahmed, the abutting owner. The land cannot be used
independently under the current zoning or under applicable subdivision or other
development control ordinances, and should be sold only to the abutting owner.

This property will be conveyed with a restriction prohibiting the placement of
industrialized housing and a reservation of all oil, gas and other minerals in and under
the property.

The purchase price is based on Dallas Central Appraisal District value. This property will
return to the tax rolls upon conveyance.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 11, 2017.

FISCAL INFORMATION

Revenue - $5,130



OWNER
Kulsoom Ahmed
MAP

Attached
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COUNCIL CHAMBER

September 13, 2017

WHEREAS, the City of Dallas is the owner of a tract of land containing approximately
2,052 square feet of land, Block F/7172, Dallas County, Texas, (the “Property”); and
being more fully described in Exhibit "A" attached hereto and made a part of hereof for
all purposes, which is no longer needed for municipal use; and

WHEREAS, the tract is a narrow strip of land, that because of its shape, lack of access
to public roads, and small area, cannot be used independently under its current zoning
or under applicable subdivision or other development control ordinances, and may be
sold without public bid to the abutting owner; and

WHEREAS, Kulsoom Ahmed, the abutting property owner, proposes to purchase said
property at fair market value.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That upon receipt of FIVE THOUSAND ONE HUNDRED THIRTY AND
NO/100 ($5,130.00) DOLLARS from Kulsoom Ahmed, the City Manager or designee is
authorized to execute a Deed Without Warranty, to be attested by the City Secretary
upon approval as to form by the City Attorney for approximately 2,052 square feet of
land at 5810 Singleton Boulevard, Block F/7172, Dallas County, Texas and located near
the intersection of Singleton Boulevard and Jim Street. The Deed Without Warranty is
subject to the conditions contained in Section 2.

SECTION 2. That the Deed Without Warranty shall provide that the conveyance to
Kulsoom Ahmed ("GRANTEE") is subject to the following:

(@) a restriction prohibiting the placement of industrialized housing on the
property; and

(b) reservation by the City of Dallas of all oil, gas and other minerals in and
under the property with a waiver of surface access rights relating to said
minerals; and

(c) any visible and apparent easements and any encroachments whether of
record or not; and

(d) any and all covenants, conditions, reservations, restrictions, exceptions,
easements, rights-of-way, mineral interests, mineral leases or other
instruments of record and applicable to the property or any part thereof;
and



COUNCIL CHAMBER

September 13, 2017

SECTION 2. (continued)

(e)

(f)

to the maximum extent allowed by law, (i) GRANTEE is taking the
Property “AS IS, WHERE IS, WITH ALL FAULTS”, (i) GRANTOR
disclaims responsibility as to the accuracy or completeness of any
information relating to the Property; (ii) GRANTEE assumes all
responsibility to examine all applicable building codes and zoning
ordinances to determine if the Property can be used for the purposes
desired and to check for outstanding or pending code enforcement actions
including but not limited to repair or demolition orders; and (iv) GRANTOR
expressly disclaims and GRANTEE expressly waives, any warranty or
representation, express or implied, including without limitation any
warranty of condition, habitability, merchantability or fithess for a particular
purpose of the Property; and

GRANTOR makes no representations of any nature regarding the
Property and specifically disclaims any warranty, guaranty or
representation, oral or written, express or implied, past, present, or future,
concerning: (i) the nature and condition of the Property, including without
limitation, the water, soil and geology, and the suitability thereof and the
Property for any and all activities and uses which GRANTEE may elect to
conduct thereon, and the existence of any environmental substances,
hazards or conditions or presence of any endangered or protected species
thereon or compliance with all applicable laws, rules or regulations; (ii) the
nature and extent of any right-of-way, lease, possession, lien,
encumbrance, license, reservation, condition or otherwise; (iii) the
compliance of the Property or its operation with any law, ordinance or
regulation of any federal, state, or local governmental authority; and (iv)
whether or not the Property can be developed or utilized for any purpose
or purposes hereof, “environmental substances” means the following: (a)
any “hazardous substance” under the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 42 U.S.C.A. Section
9601 et. seq., as amended, (b) any “hazardous substance” under the
Texas Hazardous Substances Spill Prevention and Control Act, Tex.
Water Code, Section 26.261, et. seq., as amended, (c) petroleum or
petroleum-based products (or any derivative or hazardous constituents
thereof or additives thereto), including without limitation, fuel and
lubrication oils, (d) any “hazardous chemicals” or “toxic chemicals” under
the Occupational Safety and Health Act, 29 U.S.C.A. Section 651 et. seq.,
as amended, (e) any “hazardous waste” under the Resource Conservation
and Recovery Act, 42 U.S.C.A. Section 6901 et. seq., as amended, (f)
asbestos, (g) polychlorinated biphenyls,



COUNCIL CHAMBER

September 13, 2017

SECTION 2. (continued)

(h) underground storage tanks, whether empty, filled, or partially filled with
any substance, (i) any substance, the presence of which is prohibited by
federal, state or local laws and regulations; and (j) any other substance
which by federal, state or local laws and regulations requires special
handling or notification of governmental authorities in its collection,
storage, treatment or disposal. References to particular acts or
codifications in this definition include all past and future amendments
thereto, as well as applicable rules and regulations as now or hereafter
promulgated thereunder; and

(@)  such other terms and requirements of the sale and/or disclaimers as the
City deems necessary, convenient or appropriate.

SECTION 3. That the sale proceeds shall be deposited into the General Fund, Fund
0001, Department DEV, Balance Sheet 0519 and Department of Sustainable
Development and Construction, Real Estate Division shall be reimbursed for the cost of
obtaining legal description, appraisal and other administrative costs incurred. The
reimbursement proceeds shall be deposited in General Fund, Fund 0001, Department
DEV, Unit 1183, Object Code 5011 and any remaining proceeds shall be transferred to
the General Capital Reserve Fund, Fund 0625, Department BMS, Unit 8888, Revenue
Code 8118.

SECTION 4. That if a title policy is desired by GRANTEE, same shall be at the
expense of said GRANTEE.

SECTION 5. That the sale shall be subject to standby fees, taxes and assessments, if
any, by any taxing authority for the year of closing and subsequent years and
assessments by any taxing authority for prior years due to changes in land usage or
ownership, the payment of said standby fees, taxes and assessments being assumed
by grantee.

SECTION 6. That the procedures required by Section 2-24 of the Dallas City Code that
are not required by state law concerning the sale of unneeded real property are waived
with respect to this tract of land.

SECTION 7. That this contract is designated as Contract No. DEV-2017-00002788.



COUNCIL CHAMBER

September 13, 2017

SECTION 8. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

APPROVED AS TO FORM:
LARRY E. CASTO, City Attorney

BY:

AssisWAtto rdey



Exhibit A

Field Notes Describing a 2,052 Square Foot,
Or 0.047 Acre Tract of Land
In Block F/7172

Being a 2,052 Square Foot (0.047 Acre) tract of land situated in the David R.
Cameron Survey, Abstract No. 296, in the City of Dallas, Dallas County, Texas,
lying in Block F (F/7172, official City of Dallas Block Numbers) of the Joe A. Irwin
Addition No. 6-A, an addition to the City of Dallas Recorded in Volume 11, Page
291 of the Map Records of Dallas County, Texas, and being a portion of the
property conveyed to the City of Dallas by deed recorded in Volume Number
77114, Page 1657 of the Deed Records of Dallas County, Texas and being more
particularly described as follows:

BEGINNING at a one-inch diameter iron pipe found in the East line of Jim Street
(a fifty-foot wide Right-of-Way) at the Southwest corner of Lot 8 of said Block
F/7172, being also the Northwest corner of Lot 7 of said block:

THENCE North 11°33'38” West with the said East line of Jim Street, being also
the West line of said Lot 8, a distance of 24.15 feet to a 5/8-inch dia. iron rod with
cap marked “CITY OF DALLAS” (hereinafter referred to as a “5/8" I.R. w/COD
cap”) set at the Southwest end of a corner cut-off line:

THENCE North 45°06°'33” West with said corner cut-off line a distance of 11.56
feet to a 5/8” I.R. w/COD cap set at the intersection with the South line of
Singleton Boulevard (a variable width Right-of-Way) at the non-tangent beginning
of a Curve to the Left:

THENCE Southeasterly along said South line of Singleton Boulevard and said
Curve to the Left, having a Radius of 6,240.07 feet, a Central Angle of 1°02'41”,
and Arc Length of 113.79 feet and a Chord which bears South 87°30°05” East a
distance of 113.79 feet to a 5/8” I.R. w/COD cap set at the intersection with the
East line of said Lot 8, being also the West line of Lot 15 of said Block F/7172
and the Northeast corner of the herein described tract of land:

THENCE South 11°40°'20” East along the common line between said Lots 8 and
15 a distance of 2.30 feet to a 5/8” I.R. w/COD cap set at the common corner
with said Lot 7 of Block F/7172 and the Southeast corner of the herein described
tract of land:

THENCE South 78°10'16” West with the common line between said Lots 7 and 8
a distance of 120.05 feet to the POINT OF BEGINNING, containing 2,052
Square Feet, or 0.047 Acres of land.

BASIS OF BEARINGS: Bearings are based on the State Plane Coordinate
System, Texas North Central Zone 4202, North American Datum of 1983 (2011).
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AGENDA ITEM # 52

KEY FOCUS AREA: Mobility Solutions, Infrastructure, and Sustainability

AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): Outside City Limits

DEPARTMENT: Sustainable Development and Construction
Housing & Neighborhood Revitalization

CMO: Majed Al-Ghafry, 670-3302
Raquel Favela, 670-3309

MAPSCO: 39Y

SUBJECT

Authorize an amendment to an existing lease agreement with TSI Group, LLC to extend
the lease agreement for an additional twenty-two months for approximately 5,015
square feet of office space located at 3218 Highway 67 (Interstate 30), Mesquite, Texas
to be used as a Women, Infants and Children Clinic for the period October 1, 2017
through July 31, 2019 - Not to exceed $147,107 - Financing: Texas Health and Human
Services-Health and Human Services Commission Grant Funds (subject to annual
appropriations)

BACKGROUND

This item authorizes an amendment to an existing lease agreement with TSI Group,
LLC to extend the lease agreement for an additional twenty-two months for
approximately 5,015 square feet of office space located at 3218 Highway 67 (Interstate
30), Mesquite, Texas. The twenty-two month extension will provide for the continued
use of a Women, Infants and Children (WIC) Clinic to serve the residents in the
Mesquite area. The WIC Clinic is currently occupying the space on a month-to-month
tenancy, pursuant to holdover provisions in the existing lease agreement.

The WIC program is a United States Department of Agriculture program administered in
Texas by the Department of State Health Services. The countywide program has been
administered by the City of Dallas’ Housing/Community Services Department since
1974. The WIC program provides nutritious food, nutrition education, breastfeeding
promotion and support, referrals to health services, and immunizations. The program
serves infants and children under age five and pregnant, postpartum and breastfeeding
women.

The twenty-two month extension will begin on October 1, 2017 through July 31, 2019.



PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On June 8, 2005, City Council authorized a seven-year Lease Agreement, by
Resolution No. 05-1735.

On June 27, 2012, City Council authorized an Amendment to the Lease Agreement for
a five-year extension by Resolution No. 12-1654.

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 11, 2017.

FISCAL INFORMATION

Texas Health and Human Services-Health and Human Services Commission Grant
Funds - $147,106.74 (subject to annual appropriations)

OWNER

TSI Group, LLC

Terry Sam Anderson, Manager
MAP

Attached

Agenda Date 09/13/2017 - page 2
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COUNCIL CHAMBER

September 13, 2017

WHEREAS, on June 8, 2005, City Council authorized a seven-year lease agreement
dated June 8, 2005, (the “Lease”) with Donald J. Tivens and Marilyn Tivens, Trustees of
the Donald J. Tivens and Marilyn Tivens Family Trust, as landlord and City of Dallas, as
tenant for approximately 5,015 square feet of office space located within Seville III,
office building, at 3218 Highway 67 (Interstate 30), in the City of Mesquite, Dallas
County, Texas (“Premises”) to be used by the Women, Infants and Children Program
Services by Resolution No. 05-1735; and

WHEREAS, on June 27, 2012, City Council authorized an Amendment to the Lease
Agreement dated June 19, 2012, to extend the lease term for an additional five-years by
Resolution No. 12-1654; and

WHEREAS, TSI Group, LLC has acquired the property including the Premises and
assumed the lease as "landlord"; and

WHEREAS, the lease agreement, as amended, expires by its own terms on July 31,
2017; and

WHEREAS, the City's occupancy was extended for a two month period, pursuant to
holdover provisions in Section XV of the Lease; and

WHEREAS, the parties desire to renew, extend, modify and/or amend the Lease to
provide for an additional twenty-two month term.

Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager is hereby authorized to sign the Second
Amendment to the Lease Agreement between TSI Group, LLC, a Texas limited liability

company and the City of Dallas, approved as to form by the City Attorney.

SECTION 2. That the special terms and conditions of the Second Amendment to the
Lease Agreement are:

a. The term of the Lease is extended for an additional twenty-two (22) months,
effective October 1, 2017 and ending July 31, 2019, provided however, that City
and Landlord retain the right to terminate the Lease as provided elsewhere
therein.

b. Monthly rental payments shall be as follows (subject to annual appropriations):

October 1, 2017 — July 31, 2019 $6,686.67 per month



COUNCIL CHAMBER

September 13, 2017

SECTION 2. (continued)

c. All other terms of the Lease, as previously amended, not expressly amended
hereby shall remain unchanged and in full force and effect.

SECTION 3. That the Chief Financial Officer is hereby authorized to draw warrants
payable to TSI Group, LLC, or its successors and assigns on the first day of each
month in advance during the lease term beginning October 1, 2017 in the amount
specified below:

October 1, 2017 — July 31, 2019 $6,686.67 per month
(subject to annual appropriations)

SECTION 4. That the payments will be charged as follows:

October 1, 2017- September 30, 2018: Fund F518, Department HOU, Unit
2903, Object 3330, Encumbrance/Contract No. CX HOU-2017-00003619,
Commodity Code 97145, Vendor VS95151.

October 1, 2018 - July 31, 2019: Fund TBD, Department HOU, Unit TBD,
Object 3330, Encumbrance/Contract No. CX HOU-2017-00003619,
Commodity Code 97145, Vendor VS95151.

SECTION 5. That the Chief Financial Officer is hereby authorized to draw warrants
payable to the respective telephone communications and security companies upon
receipt of a bill for services or other applicable charges throughout the term of the
lease.

SECTION 6. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

APPROVED AS TO FORM:
LARRY E. CASTO, City Attorney

Assistant City Attorney




AGENDA ITEM # 53

KEY FOCUS AREA: Mobility Solutions, Infrastructure, and Sustainability

AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): Outside City Limits

DEPARTMENT: Sustainable Development and Construction
Housing & Neighborhood Revitalization

CMO: Majed Al-Ghafry, 670-3302
Raquel Favela, 670-3309

MAPSCO: 19A

SUBJECT

Authorize an amendment to an existing lease agreement with Carrollton Park II, L.P. to
extend the lease agreement for an additional three-years for approximately 3,000
square feet of office space located at 1235 South Josey Lane, Carrollton, Texas to be
used as a Women, Infants and Children Clinic for the period October 1, 2017 through
September 30, 2020 - Not to exceed $114,750 - Financing: Texas Health and Human
Services-Health and Human Services Commission Grant Funds (subject to annual
appropriations)

BACKGROUND

This item authorizes an amendment to an existing lease agreement with Carrollton Park
ll, L.P. to extend the lease agreement for an additional three-years for approximately
3,000 square feet of office space located at 1235 South Josey Lane, Carrollton, Texas.
The three-year extension will provide for the continued use of a Women, Infants and
Children (WIC) Clinic to serve the residents of the Carrollton area.

The WIC program is a United States Department of Agriculture program administered in
Texas by the Department of State Health Services. The countywide program has been
administered by the City of Dallas’ Housing/Community Services Department since
1974. The WIC program provides nutritious food, nutrition education, breastfeeding
promotion and support, referrals to health services, and immunizations. The program
serves infants and children under age five and pregnant, postpartum and breast-feeding
women.

The three-year extension will begin on October 1, 2017 through September 30, 2020.



PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On June 23, 1993, City Council authorized a five-year Lease Agreement by Resolution
No. 93-2479.

On June 24, 1998, City Council authorized the First Amendment to the Lease
Agreement for a five-year extension by Resolution No. 98-1858.

On June 11, 2003, City Council authorized the Second Amendment to the Lease
Agreement for a seven-year extension by Resolution No. 03-1681.

On August 27, 2008, City Council authorized the Third Amendment to the Lease
Agreement for an 86-month extension and amend the lease by Resolution No. 08-2306.

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 11, 2017.

FISCAL INFORMATION

Texas Health and Human Services-Health and Human Services Commission Grant
Funds - $114,750 (subject to annual appropriations)

OWNER

Carrollton Park Il, L.P.
Carrollton Park Il GP, Inc.
Guenther Lehmann, President
MAP

Attached

Agenda Date 09/13/2017 - page 2
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COUNCIL CHAMBER

September 13, 2017

WHEREAS, on June 23, 1993, City Council authorized a lease agreement dated June
23, 1993, (the “Lease”) with First Asset Real Estate Equity Fund, a Minnesota pension
fund, as Lessor, and the City of Dallas, (“City”), as Lessee, for approximately 3,000
square feet of office space, located in the Carrollton Park Il Shopping Center at 1235
South Josey Lane, Suite 517-518 ("Premises”) used by the Women, Infants and
Children (WIC) Program Services by Resolution No. 93-2479; and

WHEREAS, Carrollton Park Il, L.P., a Texas limited partnership has purchased the
property including the premises and assumed the lease as “Landlord”; and

WHEREAS, on June 24, 1998, City Council authorized the First Amendment to the
Lease Agreement dated August 15, 1998, extending the term for an additional
five-years by Resolution No. 98-1858; and

WHEREAS, on June 11, 2003, City Council authorized the Second Amendment to the
Lease Agreement dated June 26, 2003, extending the term for an additional
seven-years by Resolution No. 03-1681; and

WHEREAS, on August 27, 2008, City Council authorized the Third Amendment to the
Lease Agreement dated August 27, 2008, extending the term for an additional 86
months and amending the lease by Resolution No. 08-2306 ; and

WHEREAS, the Lease, as amended, expires by its own terms September 30, 2017; and

WHEREAS, the parties desire to renew, extend, modify and/or amend the lease to
provide for an additional three-year term.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager is hereby authorized to sign the Fourth
Amendment to the Lease Agreement between Carrollton Park Il, L.P., a Texas limited
partnership and the City of Dallas, approved as to form by the City Attorney.

SECTION 2. That the special terms and conditions of the Fourth Amendment to the
Lease Agreement are:

a. The term of the Lease is extended for an additional three (3) years, effective
October 1, 2017 and ending September 30, 2020, provided however, that City
and Landlord retain the right to terminate the Lease as provided elsewhere
therein.



COUNCIL CHAMBER

September 13, 2017

SECTION 2. (continued)
b. Monthly rental payments shall be as follows (subject to annual appropriations):
October 1, 2017 - September 30, 2020 $3,187.50 per month

c. All other terms of the Lease, as previously amended, not expressly amended
hereby shall remain unchanged and in full force and effect.

SECTION 3. That the Chief Financial Officer is hereby authorized to draw warrants
payable to Carrollton Park Il, L.P., or its successors and assigns on the first day of each
month in advance during the lease term beginning October 1, 2017 in the amount
specified below:

October 1, 2017 - September 30, 2020 $3,187.50 per month
(subject to annual appropriations)

SECTION 4. That the payments will be charged as follows:

October 1, 2017 - September 30, 2018: Fund F518, Department HOU, Unit
2903, Object 3330, Encumbrance/Contract No. CX HOU-2017-00003608,
Commaodity Code 97145, Vendor 350069.

October 1, 2018 - September 30, 2020: Fund TBD, Department HOU, Unit
TBD, Object 3330, Encumbrance/Contract No. CX HOU-2017-00003608,
Commodity Code 97145, Vendor 350069.

SECTION 5. That the Chief Financial Officer is hereby authorized to draw warrants
payable to the respective communication and utility companies upon receipt of a bill for
services or other applicable charges throughout the term of the lease.

SECTION 6. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

APPROVED AS TO FORM:
LARRY E. CASTO, City Attorney

o Melfol i

Assistant City Attorney




AGENDA ITEM # 54

KEY FOCUS AREA: Mobility Solutions, Infrastructure, and Sustainability

AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): Outside City Limits

DEPARTMENT: Sustainable Development and Construction
Housing & Neighborhood Revitalization

CMO: Majed Al-Ghafry, 670-3302
Raquel Favela, 670-3309

MAPSCO: 187

SUBJECT

Authorize an amendment to an existing lease agreement with Tom Keele, Inc. to (1)
extend the lease agreement for an additional three-years; and (2) reduce the monthly
rental payments for the remainder of the existing lease term for approximately 6,733
square feet of office space located at 302 North Barnes Drive, Garland, Texas to be
used as a Women, Infants and Children Clinic for the period September 1, 2017 through
August 31, 2021 - Not to exceed $349,200 - Financing: Texas Health and Human
Services-Health and Human Services Commission Grant Funds (subject to annual
appropriations)

BACKGROUND

This item authorizes an amendment to an existing lease agreement with Tom Keele,
Inc. to (1) extend the lease agreement for an additional three-years; and (2) reduce the
monthly rental payments for the remainder of the existing lease term for approximately
6,733 square feet of office space located at 302 North Barnes Drive, Garland, Texas.
The three-year extension and reduction of lease payments for the existing term will
provide for the continued use of a Women, Infants and Children (WIC) Clinic serving the
residents in the Garland area.

The WIC program is a United States Department of Agriculture program administered in
Texas by the Department of State Health Services. The countywide program has been
administered by the City of Dallas’ Housing/Community Services Department since
1974. The WIC program provides nutritious food, nutrition education, breastfeeding
promotion and support, referrals to health services, and immunizations. The program
serves infants and children under age five and pregnant, postpartum and breastfeeding
women.

The revised monthly payments will begin on September 1, 2017 through August 31,
2021 and the three-year extension will begin on September 1, 2018 through August 31,
2021.



PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On May 28, 2008, City Council authorized a ten-year lease agreement by Resolution
No. 08-1527.

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 11, 2017.

FISCAL INFORMATION

Texas Health and Human Services-Health and Human Services Commission Grant
Funds - $349,200 (subject to annual appropriations)

OWNER

Tom Keele, Inc.
Tom Keele, President
MAP

Attached

Agenda Date 09/13/2017 - page 2



N
WALNUT STREET
BLK 1

s

8 2
O
S ¢
1 @ o o
g : 2
— L
o n
=2
=2

FOREST LANE

v

LEASE PREMISES
302 N. BARNES, GARLAND




COUNCIL CHAMBER

September 13, 2017

WHEREAS, on May 28, 2008, City Council authorized a ten-year lease agreement
dated May 28, 2008, (the “Lease”) with Tom Keele, Inc., as Lessor (“Landlord”) and the
City of Dallas, as Lessee (“City”) for approximately 6,733 square feet of office space
located at 302 North Barnes Drive, Garland, Dallas County, Texas (“Premises”) to be
used by the Housing and Community Services’ Women, Infant and Children’s Program
Services by Resolution No. 08-1527; and

WHEREAS, the parties desire to supplement, modify and amend the Lease to (1)
provide for an additional three-year term; and (2) revise the monthly payments for the
remainder of the term (“Revised Monthly Rental Payment”).

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City Manager is hereby authorized to sign the First Amendment
to the Lease Agreement between Tom Keele, Inc., a Texas corporation, and the City of
Dallas, approved as to from by the City Attorney.

SECTION 2. That the special terms and conditions of the First Amendment to the
Lease Agreement are:

a. The term of the Lease is extended for an additional three years, effective
September 1, 2018 and ending August 31, 2021, provided however, that City and
Landlord retain the right to terminate the Lease as provided elsewhere therein.

b. Revised monthly rental payments shall be as follows (subject to annual
appropriations):

September 1, 2017 - August 31, 2018 $9,200.00 per month
September 1, 2018 - August 31, 2021 $9,700.00 per month

c. All other terms of the Lease hereby shall remain unchanged and in full force and
effect.

SECTION 3. That the Chief Financial Officer is hereby authorized to draw warrants
payable to Tom Keele, Inc., or its successors and assigns on the first day of each month
in advance during the lease term beginning September 1, 2017 in the amount specified
below:

September 1, 2017 - August 31, 2018 $9,200.00 per month



COUNCIL CHAMBER

September 13, 2017

SECTION 3. (continued)

September 1, 2018 - August 31, 2021 $9,700.00 per month
(subject to annual appropriations)

SECTION 4. That the payments will be charged as follows:

September 1, 2017 - September 30, 2017: Fund F495, Department HOU, Unit
2021, Object 3330, Encumbrance/Contract No. CX HOU-2017-00003609,
Commodity Code 97145, Vendor VS0000031155

October 1, 2017- September 30, 2018: Fund F518, Department HOU, Unit
2903, Object 3330, Encumbrance/Contract No. CX HOU-2017-00003609,
Commodity Code 97145, Vendor VS0000031155

October 1, 2018 - August 31, 2021: Fund TBD, Department HOU, Unit TBD,
Object 3330, Encumbrance/Contract No. CX HOU-2017-00003609,
Commodity Code 97145, Vendor VS0000031155

SECTION 5. That the Chief Financial Officer is hereby authorized to draw warrants
payable to the respective utility telephone communications, security and janitorial
companies upon receipt of a bill for services or other applicable charges throughout the
term of the lease.

SECTION 6. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

APPROVED AS TO FORM:
LARRY E. CASTO, City Attorney

o Belf Ao

Assistant City Attorney




AGENDA ITEM # 55

KEY FOCUS AREA: Mobility Solutions, Infrastructure, and Sustainability
AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): 14

DEPARTMENT: Sustainable Development and Construction

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 45]

SUBJECT

An ordinance granting a private license to GPIWE Limited Partnership for the use of
approximately 378 square feet of land to occupy, maintain, install, and utilize an
extension to an existing historic wood loading dock with guardrail, four planters and
decorative pavers, on portions of Munger Avenue and Record Street, located near its
intersection with Munger Avenue - Revenue: $1,000 annually and $200 one-time fee,
plus the $20 ordinance publication fee

BACKGROUND

This item grants a private license to GPIWE Limited Partnership for the use of
approximately 378 square feet of land to occupy, maintain, install, and utilize an
extension of the existing historic wood loading dock with guardrail, four planters and
decorative pavers, on portions of Munger Avenue and Record Street, located near its
intersection with Munger Avenue. The use of this area will not impede pedestrian or
vehicular traffic.

The licensee will indemnify the City and carry general liability insurance naming the City
as an additional insured.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On May 10, 1990, City Council authorized granting a Private License to West End
Marketplace to occupy, maintain and utilize certain public property located near the
intersection of North Record Street and McKinney Avenue and adjacent to Block 77/204
within the limits hereinafter more fully described, for the purpose of installing wooden
steps and a handicap within the strip known as Dallas Alley and an existing fire escape
and air shaft within two areas in McKinney Avenue; providing for payment of the
publication fee; providing for the repeal of Ordinance 18315; and providing an effective
date of this license and ordinance by Resolution No. 90-1631; Ordinance No. 20617.



PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) (continued)

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability on September 11, 2017.

FISCAL INFORMATION

Revenue - $1,000 annually and $200 one-time fee, plus the $20 ordinance publication
fee

OWNER

GPIWE Limited Partnership
William M. Nabors, Manager
MAP

Attached

Agenda Date 09/13/2017 - page 2
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ORDINANCE NO.

An ordinance granting a private license to GPIWE Limited Partnership to occupy,
maintain and utilize a portion of Munger Avenue right-of-way located near the
intersection of Munger Avenue and Record Street adjacent to City Block 77/204 within
the limits hereinafter more fully described, for the purpose of occupying, maintaining,
installing and utilizing an extension to an existing historic wood loading dock with
guardrall, four planters and decorative pavers; providing for the terms and conditions of
this license; providing for the annual and one-time fee compensation to be paid to the
City of Dallas; providing for payment of the publication fee; and providing an effective
date of this license and ordinance.

ooo0oo0
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

WHEREAS, GPIWE Limited Partnership is the owner of that certain structure located at
the intersection of Munger Avenue, Record Street and McKinney Avenue, said structure
being more commonly known as the property location 603 Munger Avenue, Dallas, TX
75202; and

WHEREAS, said structure lies within the West End Historic District, and it is the desire
of the City Council of the City of Dallas to promote the restoration and rehabilitation of
buildings therein; and

WHEREAS, it is the opinion of the City Council of the City of Dallas that said structure is
a “historically significant structure" for the limited purpose mentioned in Chapter 43,
Article VI, Section 43-115 (a) (2) of the City Code of the City of Dallas; and

WHEREAS, said GPIWE Limited Partnership, has requested that it be granted a private
license for the purpose of allowing the continued use and maintenance of building

structure, which is integral part of said historic structure.

Now, Therefore,

MG/43308 1



SECTION 1. That a private license, hereinafter referred to as “license”, subject to the
restrictions and conditions of this ordinance, is hereby granted to GPIWE Limited
Partnership, a Texas limited partnership, its successors and assigns, hereinafter
referred to as “GRANTEE”, to occupy, maintain and utilize for the purpose set out
hereinbelow the tract of land described in Exhibit A, hereinafter referred to as “licensed
area” which is attached hereto and made a part hereof.

SECTION 2. That this license is granted for a term of forty (40) years, unless sooner
terminated according to other terms and provisions herein contained.

SECTION 3. That GRANTEE shall pay to the City of Dallas the sum of ONE
THOUSAND AND NO/100 ($1,000.00) DOLLARS annually for the license herein

granted for an extension to an existing historic wood loading dock and guardrail, said

sum to become due and payable on the 2" day of January each year, in advance,
during the term hereof; provided, however, that the first payment due hereunder in the
sum of ONE THOUSAND AND NO/100 ($1,000.00) DOLLARS shall be paid prior to the
final passage of this ordinance and shall cover the consideration for 2017. In addition, in
accordance with the special fees established by Section 43-115.1 of the Dallas City
Code, GRANTEE shall pay to the City of Dallas a one-time license fee in the sum of
TWO HUNDRED AND NO/100 ($200.00) DOLLARS, for the license herein granted for
the four planters and decorative pavers, said sum to be paid prior to the final passage of
this ordinance and shall cover the total consideration for said purpose during the license
term. Such annual and one-time fee consideration, collectively, shall be in addition to
and exclusive of any other taxes or special assessments required by law to be paid by
GRANTEE. Should GRANTEE fail to pay the above stated annual fee within sixty (60)
days of the due date, the Director of Department of Sustainable Development and
Construction may terminate this license. All sums payable to the City of Dallas
hereunder shall be paid to the Chief Financial Officer of the City of Dallas and deposited
in Fund 0001, Department DEV, Unit 1181, Revenue Code 8200. In the event
GRANTEE’s check for the license fee is dishonored, GRANTEE shall pay to the City a
processing fee of $25.00 for each dishonored check.

MG/43308 2



SECTION 3. (continued)

Additionally, all monies owed to the City under this license shall be subject to the
assessment of interest at a rate of 10 percent a year from the day after any monies
become due until it is paid in full, in accordance with Section 2-1.1 of the Dallas City
Code.

SECTION 4. That the licensed area shall be used by GRANTEE for the following
purpose under the direction of the Director of Department of Sustainable Development
and Construction of the City of Dallas: occupying, maintaining, installing and utilizing an
extension to an existing historic wood loading dock and guardrail, four planters and
decorative pavers.

SECTION 5. That this license is subject to the provisions set forth in Exhibit B, attached
hereto and made a part hereof.

SECTION 6. That this license is nonexclusive and is made expressly subject and
subordinate to the right of the City to use the licensed area for any public purpose. The
Governing Body of the City of Dallas reserves the right by resolution duly passed by
said Governing Body, to terminate and cancel this license upon giving GRANTEE sixty
(60) days notice of its intent to cancel. Upon termination, all rights granted hereunder
shall thereupon be considered fully terminated and cancelled and the City of Dallas shall
not be held liable by reason thereof. Said resolution shall be final and shall not be
subject to review by the Courts. GRANTEE shall have the right of cancellation upon
giving the City of Dallas sixty (60) days written notice of its intention to cancel, and in
either event upon the termination or cancellation by the City or GRANTEE, as the case
may be, this license shall become null and void and GRANTEE or anyone claiming any
rights under this instrument shall remove, to the extent required by the Director of
Department of Sustainable Development and Construction, any improvements and
encroachments from the licensed areas at GRANTEE’s expense. Failure to do so shall
subject GRANTEE to the provisions contained in Exhibit B, Subsection (a). All work
shall be done at the sole cost of GRANTEE and to the satisfaction of the Director of

Department of Sustainable Development and Construction.

MG/43308 3



SECTION 7. That the license is subject to the following conditions, terms and

reservations:

a)

b)

d)

f)

g9)

GRANTEE shall comply with Section 51A-9 of the Dallas Central Business
District Streets and Vehicular Circulation Plan. Plan provides that Munger
Avenue requires 80 feet of right-of-way and Record Street requires 80 feet of
right-of-way.

GRANTEE shall ensure that there is no impediment or removal of on-street
parking or required signage.

GRANTEE shall have no special pavers, stone, or decorative concrete within 24
inches of the curb or edge of the loading dock unless, it can be easily adapted to
support the placement of poles for government signs and/or parking meters with
1) removal of sections of the area (to be backfilled with concrete) or 2) drilled into
for placement of items or 3) potholes left in place or created for the placement of
government signage and/or parking meters. Placement is subject to the approval
of the Director of the Transportation Department.

GRANTEE shall obtain a Non-Standard Material Agreement as required for

decorative pavers in the city’s right-of-way.

GRANTEE shall ensure all drainage, irrigation pipes, appurtenances and sleeves

be reviewed and approved prior to installation.

GRANTEE acknowledges long runs of polyvinyl chloride (PVC) piping does not
meet the Construction Standards for right-of-way work. Any PVC connection to
an inlet or manhole will require a ‘rubber boot’ type connector.

GRANTEE acknowledges all improvements in the right-of-way must show that
the Americans with Disability Act/Texas Department of License Regulation
Accessible Route is compliant with accessibility requirements.

GRANTEE shall obtain a Right-of-Way Permit and traffic control approval prior to
work in the right-of-way.

GRANTEE acknowledges Atmos has active facilities within or near Record
Street. If conflicts exist, the GRANTEE will be responsible for cost to relocate

said facilities otherwise Exhibit B would apply.

MG/43308 4



SECTION 8. That upon the effectiveness of this ordinance, the Director of Department
of Sustainable Development and Construction, or designee, is hereby authorized to
execute a NOTICE OF LICENSE and to file same in the deed records of Dallas County,
Texas. Additionally, the Director of Department of Sustainable Development and
Construction, or designee, is hereby authorized to execute a cancellation of Notice of
License upon termination by the City or GRANTEE and to file such cancellation of
Notice of License in the deed records of Dallas County, Texas.

SECTION 9. That the terms and conditions contained in this ordinance shall be binding
upon GRANTEE, its successors and assigns.

SECTION 10. That this license may not be assigned without prior written approval from
the Director of Department of Sustainable Development and Construction, or designee.
Such assignment shall recite that it is subject to the terms, restriction and conditions
contained in this ordinance. The assignee shall deliver evidence of ownership of
property abutting the licensed area and a copy of the assignment, along with the
assignee’s written acceptance of the provisions of this ordinance, to the Director of
Department of Sustainable Development and Construction within 10 days of such
assignment; said assignment and written acceptance shall be forwarded to the City
Secretary of the City of Dallas. Should GRANTEE fail to obtain prior written approval for
assignment of this license or fail to provide the City of Dallas with the required written
acceptance and a copy of the assignment, the Director of Department of Sustainable
Development and Construction, or designee, may terminate this license.

SECTION 11. That the City Secretary is hereby authorized and directed to certify a
copy of this ordinance for recordation in the Deed Records of Dallas County, Texas,
which certified copy shall be delivered to the Director of Department of Sustainable
Development and Construction, or designee. Upon receipt of the fees pursuant to
Section 3 of this ordinance, an acceptable certificate of insurance and the fee for
publishing this ordinance which GRANTEE shall likewise pay, the Director of
Department of Sustainable Development and Construction, or designee, shall deliver to
GRANTEE the certified copy of this ordinance. The Director of Department of
Sustainable Development and Construction, or designee, shall be the sole source for
receiving certified copies of this ordinance for one year after its passage.
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SECTION 12. That this contract is designated as Contract No. DEV-2016-00000931.
SECTION 13. That this ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of the Charter of the City of
Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:
LARRY E. CASTO, City Attorney DAVID COSSUM, Director
Department of Sustainable Development and

Construction
s, &~ A, 7 BY:WU"J‘/
Assistant City Attorney Fot-Assistant Director

Passed
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

That this license is granted subject to the following additional conditions, terms and reservations:

(a)

That at such time as this license is terminated or canceled for any reason whatsoever, GRANTEE,
upon orders issued by the City acting through the Director of Sustainable Development and
Construction, or designee, shall remove all installations, improvements and appurtenances owned
by it situated in, under or attached to the licensed area, and shall restore the premises to its former
condition in accordance with the requirements of the Director of Sustainable Development and
Construction at the sole cost of GRANTEE. In the event, upon termination of this license,
GRANTEE shall fail to remove its installations, improvements and appurtenances and to restore the
licensed area in compliance with orders issued by City, or such work is not done to the satisfaction
of the Director of Sustainable Development and Construction, then in either event the City shall
have the right to do all work necessary to restore said area to its former condition or cause such
work to be done, and to assess the cost of all such work against GRANTEE; in neither event shall
the City of Dallas be liable to GRANTEE on account thereof.

It is further understood that if and when the City of Dallas, in the exercise of its discretion, shall
determine that the grade of any street, sidewalk or parkway should be modified or changed, or that
any other work should be done in connection with any public improvement which will affect the
licensed area, and/or any of GRANTEE’s installations and improvements thereon, any
modifications or changes to GRANTEE’s facilities in the licensed area or in construction or
reconstruction of any public improvement attributable to GRANTEE’s use of the licensed area
and/or its installations and improvements thereon, shall be made at the sole expense of GRANTEE
and to the satisfaction of the Director of Sustainable Development and Construction.

At such time as this license is granted, it is agreed, and a condition hereof, that GRANTEE shall
procure and keep in full force and effect Commercial General Liability Insurance coverage
issued by an insurance company authorized and approved by the State of Texas, acceptable to the
City of Dallas and issued in the standard form approved by the Texas Department of Insurance.
The insured provisions of this policy must name the City of Dallas as an additional insured
protecting the City of Dallas against any and all claims for damages to persons or property as a
result of or arising out of the use, operation and maintenance by GRANTEE of the licensed area
and GRANTEE’s installations, improvements, landscaping and equipment in connection therewith
and located therein. The Commercial General Liability coverage must include, but not limited to,
Premises/Operations, Independent Contractors and Contractual Liability with minimum combined

bodily injury (including death) and property damage limits of not iess than $500,000 per occurrence

and $500,000 annual aggregate. This insurance shall also include coverage for underground,

explosion and collapse hazards (i.e. not excluded). If this insurance is written on a claims-made

form, coverage shall be continuous (by renewal or extended reporting period) for not less than
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

twelve (12) months following termination of this license and removal of the installations,

improvements and appurtenances and restoration of the licensed area pursuant to paragraph (a)

above. Coverage, including any renewals, shall contain the same retroactive date as the original

policy applicable to this license. The City of Dallas reserves the right to review the insurance
requirements set forth herein during the effective term of the license and to adjust insurance
coverages and their limits when deemed necessary and prudent by the City of Dallas’ Risk

Management based upon changes in statutory law, court decisions, or the claims history of the

industry as well as the City of Dallas.

1. GRANTEE agrees that with respect to the above required insurance, all insurance contracts

and certificates of insurance will contain and state, in writing, that coverage shall not be
canceled, nonrenewed or materially changed except after thirty (30) days written notice by
certified mail to Department of Sustainable Development and Construction.
GRANTEE shall carry said insurance at its expense and shall furnish the City of Dallas proof
of such insurance. In the event said insurance should terminate during the licensing term
hereof, or GRANTEE fails to furnish proof of insurance coverage in accordance with the
specifications as required by this section, the Director of Sustainable Development and
Construction, or designee, may terminate the license granted herein.

GRANTEE is prohibited from using the licensed area in any manner which violates Federal, State

or local laws, regulations, rules and orders, regardless of when they become or became effective,

including without limitation, those related to health, safety, noise, environmental protection, waste
disposal and water and air quality, and shall provide satisfactory evidence of compliance upon the
request of the City of Dallas. Should any discharge, leakage, spillage, emission or pollution of any
type occur upon or from the licensed area due to GRANTEE’s use and occupancy thereof,

GRANTEE, at its expense, shall be obligated to clean up the licensed area to the satisfaction of the

City of Dallas and any governmental body having jurisdiction thereover. The City of Dallas may, at

its option, clean the licensed area. If the City of Dallas elects to do so, GRANTEE shall promptly

pay to the City of Dallas the reasonable cost of such cleanup upon receipt of bills therefore.

GRANTEE agrees that the indemnity provisions contained in paragraph (g) herein shall be fully

applicable to the requirements of this paragraph, in event of GRANTEE’s breach of this paragraph,

or as a result of any such discharge, leakage, spillage, emission or pollution arising out of the

GRANTEE’s use of the licensed area.

This license is subject to all State laws, the provisions of the Charter of the City of Dallas as it now

exists, or may hereafter be adopted or amended, and the ordinances of the City of Dallas now in
effect or those which may hereafter be passed or adopted. The City of Dailas shall have the right to

increase or decrease the compensation to be charged for the use contemplated by this grant in
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

accordance with the provisions of the Dallas City Code as it now exists, or as may hereafter be
adopted or amended.

The Governing Body of the City of Dallas reserves the right, at any time without notice, to terminate
and cancel this license, by resolution, upon a finding by the Governing Body that this license is
inconsistent with the public use of the property or whenever the purpose or use of the license is
likely to become a nuisance and all rights granted hereunder shall thereupon be considered fully
terminated and canceled and the City of Dallas shall not be held liable by reason thereof. The
decision of the Governing Body of the City in this matter shall be final and binding upon all parties
insofar as the City's determination as to whether the GRANTEE’s use of this license constitutes a
nuisance or is inconsistent with the public use of the property.

As a condition hereof, GRANTEE agrees and is bound to defend, indemnify and hold the City of
Dallas, its officers, agents and employees, harmless against any and all claims, lawsuits,
judgments, costs and expenses for bodily injury (including death), property damage or other harm
for which recovery of damages is sought, suffered by any person or persons, that may arise out of
or be occasioned by the use, occupancy and maintenance of the licensed area or GRANTEE’s
installations and improvements within the licensed area, from any act or omission of any
representative, agent, customer and/or employee of GRANTEE, or by GRANTEE's breach of any
of the terms or provisions of this license, or by any negligent or strictly liable act or omission of
GRANTEE, its officers, agents, employees or contractors in the use, occupancy and maintenance
of GRANTEE'’s installations and improvements within the licensed area; except that the indemnity
provided for in this paragraph shall not apply to any liability resulting from the sole negligence or

fault of the City of Dallas, its officers, agents, employees or separate contractors, and in the event

of joint and concurring negligence or fault of both the GRANTEE and the City of Dallas,

responsibility and liability, if any, shall be apportioned comparatively in accordance with the laws of
the State of Texas, without, however, waiving any governmental immunity available to the City of
Dallas under Texas law and without waiving any defenses of the parties under Texas law. This
obligation to indemnify and defend shall also include any claim for damage that any utility or
communication company, whether publicly or privately owned, may sustain or receive by reason of
GRANTEE's use of the licensed area or GRANTEE’s improvements and equipment located
thereon. In addition to the foregoing, GRANTEE covenants and agrees never to make a claim of
any kind or character whatsoever against the City of Dallas for damage of any kind that it may
suffer by reason of the installation, construction, reconstruction, operation or maintenance of any
public improvement, utility or communication facility on the licensed area, whether presently in
place or which may in the future be constructed or installed, including but not limited to, any water

or wastewater mains or storm sewer facilities, regardless of whether such damage is due to
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EXHIBIT B
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flooding, infiltration, backflow or seepage caused from the failure of any installation, natural causes,
City’s negligence, or from any other cause whatsoever.

This license is subject to any existing utilities or communication facilities, including drainage,
presently located within the licensed area, owned and/or operated by the City of Dallas or any utility
or communications company, public or private, and to any vested rights presently owned by an
utility or communications company, public or private, for the use of the licensed area for facilities
presently located within the boundaries of said licensed area. It is the intent of the foregoing that
this permission herein is made expressly subject to the utilization of the licensed area for
communication and utility purposes, both public and private, including drainage, over, under,
through, across and along the licensed area. No buildings shall be constructed or placed upon,
over or across the licensed area in such a manner as to interfere with the operation of any utilities
and communication facilities. All and any communication company and utility, both public and
private, shall have the right to remove and keep removed all or parts of any buildings which may in
any way endanger or interfere with the construction, maintenance or efficiency of its respective
systems within the licensed area. All communication companies and utilities, both public and
private, shall have the full right to remove and keep removed all parts of any buildings, fences,
trees, or other improvements or growths which in any way may endanger or interfere with the

construction, maintenance and efficiency of its respective system and shall at all times have the full

right of ingress and egress to or from and upon the licensed area for the purpose of constructing,

relocating, inspecting, patrolling, maintaining and adding to or removing all or part of its respective

systems without the necessity at any time of procuring the permission of anyone.

License -Commercial Exhibit B Rev 01/2010




AGENDA ITEM # 56

KEY FOCUS AREA: Mobility Solutions, Infrastructure, and Sustainability
AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): 14

DEPARTMENT: Sustainable Development and Construction

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 45p

SUBJECT

An ordinance granting a revocable license to Espresso Roma Corporation dba Flying
Horse Cafe, for the use of approximately 182 square feet of land to occupy, maintain
and utilize a sidewalk cafe on a portion of Commerce Street right-of-way, near its
intersection with Akard Street - Revenue: $200 annually, plus the $20 ordinance
publication fee

BACKGROUND

This item grants a revocable license to Espresso Roma Corporation dba Flying Horse
Cafe for the use of approximately 182 square feet of land to occupy, maintain and utilize
a sidewalk cafe on a portion of Commerce Street right-of-way, near its intersection with
Akard Street. The use of this area will not impede pedestrian or vehicular traffic.

The licensee will indemnify the City and carry general liability insurance naming the City
as an additional insured.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 11, 2017.

FISCAL INFORMATION

Revenue - $200 annually, plus the $20 ordinance publication fee



OWNER

Espresso Roma Corporation
Flying Horse Cafe

Matthew M. Soness, President
MAP

Attached

Agenda Date 09/13/2017 - page 2
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ORDINANCE NO.

An ordinance granting a revocable license to Espresso Roma Corporation dba Flying
Horse Cafe to occupy, maintain and utilize a portion of Commerce Street right-of-way
near its intersection with Akard Street adjacent to City Block 122/77 within the limits
hereinafter more fully described, for the purpose of occupying, maintaining and utilizing
a sidewalk cafe; providing for the terms and conditions of this license; providing for the
annual compensation to be paid to the City of Dallas; providing for payment of the
publication fee; and providing an effective date of this license and ordinance.

ooo0ooo0
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That a revocable license, hereinafter referred to as “license”, subject to
the restrictions and conditions of this ordinance, is hereby granted to Espresso Roma
Corporation dba Flying Horse Cafe, a California corporation, its successors and
assigns, hereinafter referred to as “GRANTEE”, to occupy, maintain and utilize for the
purpose set out hereinbelow the tract of land described in Exhibit A, hereinafter referred
to as “licensed area” which is attached hereto and made a part hereof.

SECTION 2. That this license is granted for a term beginning on the passage of this
license and ending January 1, 2021, unless sooner terminated according to other terms
and provisions herein contained.

SECTION 3. That GRANTEE shall pay to the City of Dallas the sum of TWO
HUNDRED AND NO/100 ($200.00) DOLLARS annually for the license herein granted,
said sum to become due and payable on the 2" day of January each year, in advance,
during the term hereof; provided, however, that the first payment due hereunder in the
sum of TWO HUNDRED AND NO/100 ($200.00) DOLLARS shall be paid prior to the
final passage of this ordinance and shall cover the consideration for 2017. Such
consideration shall be in addition to and exclusive of any other taxes or special
assessments required by law to be paid by GRANTEE. Should GRANTEE fail to pay

the above stated annual fee within sixty (60) days of the due date, the Director of the
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SECTION 3. (continued)

Department of Sustainable Development may terminate this license. All sums payable
to the City of Dallas hereunder shall be paid to the Chief Financial Officer of the City of
Dallas and deposited in the General Fund, Fund 0001, Department DEV, Unit 1181,
Revenue Code 8200. In the event GRANTEE's check for the license fee is dishonored,
GRANTEE shall pay to the City a processing fee of $25.00 for each dishonored check.
Additionally, all monies owed to the City under this license shall be subject to the
assessment of interest at a rate of 10 percent a year from the day after any monies
become due until it is paid in full, in accordance with Section 2-1.1 of the Dallas City
Code.

SECTION 4. That the licensed area shall be used by GRANTEE for the following
purpose under the direction of the Director of Department of Sustainable Development
and Construction of the City of Dallas: occupy, maintain, and utilize a sidewalk cafe.
SECTION 5. That this license is subject to the provisions set forth in Exhibit B, attached
hereto and made a part hereof.

SECTION 6. That this license is nonexclusive and is made expressly subject and
subordinate to the right of the City to use the licensed area for any public purpose. The
Governing Body of the City of Dallas reserves the right to terminate and cancel this
license, at will, by resolution passed by said Governing Body. Upon termination, all
rights granted hereunder shall thereupon be considered fully terminated and cancelled
and the City of Dallas shall not be held liable by reason thereof. Said resolution shall be
final and shall not be subject to review by the Courts. GRANTEE shall have the right of
cancellation upon giving the City of Dallas sixty (60) days written notice of its intention to
cancel, and in either event upon the termination or cancellation by the City or
GRANTEE, as the case may be, this license shall become null and void and GRANTEE
or anyone claiming any rights under this instrument shall remove, to the extent required
by the Director of Department of Sustainable Development and Construction, any
improvements and encroachments from the licensed area at GRANTEE’s expense.

Failure to do so shall subject GRANTEE to the provisions contained in Exhibit B,
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SECTION 6. (continued)
Subsection (a). All work shall be done at the sole cost of GRANTEE and to the
satisfaction of the Director of Department of Sustainable Development and
Construction.
SECTION 7. That the license is subject to the following conditions, terms and
reservations:
a) GRANTEE shall not place any items within eighteen inches of the curb lane.
b) GRANTEE shall not restrict the use or placement of the curb lane for parking,
parking meters, or governmental signage.
c) GRANTEE shall provide a final design that complies with the Americans with
Disability Act and Texas Accessibility Standard Requirements.
d) GRANTEE shall acquire a Right-of-Way Permit for any work activities
performed within the right-of-way.
SECTION 8. That upon the effectiveness of this ordinance, the Director of Department
of Sustainable Development and Construction, or designee, is hereby authorized to
execute a NOTICE OF LICENSE and to file same in the deed records of Dallas County,
Texas. Additionally, the Director of Department of Sustainable Development and
Construction, or designee, is hereby authorized to execute a cancellation of Notice of
License upon termination by the City or GRANTEE and to file such cancellation of
Notice of License in the deed records of Dallas County, Texas.
SECTION 9. That the terms and conditions contained in this ordinance shall be binding
upon GRANTEE, its successors and assigns.
SECTION 10. That this license may not be assigned without prior written approval from
the Director of Department of Sustainable Development and Construction, or designee.
Such assignment shall recite that it is subject to the terms, restriction and conditions
contained in this ordinance. The assignee shall deliver evidence of ownership of
property abutting the licensed area, and a copy of the assignment, along with the
assignee’s written acceptance of the provisions of this ordinance, to the Director of
Department of Sustainable Development and Construction within 10 days of such

assignment; said assignment and written acceptance shall be forwarded to the City
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SECTION 10. (continued)

Secretary of the City of Dallas. Should GRANTEE fail to obtain prior written approval for
assignment of this license or fail to provide the City of Dallas with the required written
acceptance and a copy of the assignment, the Director of Department of Sustainable
Development and Construction, or designee, may terminate this license.

SECTION 11. That the City Secretary is hereby authorized and directed to certify a
copy of this ordinance for recordation in the Deed Records of Dallas County, Texas,
which certified copy shall be delivered to the Director of Department of Sustainable
Development and Construction, or designee. Upon receipt of the fee pursuant to
Section 3 of this ordinance, an acceptable certificate of insurance and the fee for
publishing this ordinance which GRANTEE shall likewise pay, the Director of
Department of Sustainable Development and Construction, or designee, shall deliver to
GRANTEE the certified copy of this ordinance. The Director of Department of
Sustainable Development and Construction, or designee, shall be the sole source for
receiving certified copies of this ordinance for one year after its passage.

SECTION 12. That this contract is designated as Contract No. DEV-2017-00001737.
SECTION 13. That this ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:
LARRY E. CASTO, City Attorney DAVID COSSUM, Director

Department_qf Sustainable Development and
Constructit

Assistant City Attorney Assistant Director

Passed
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EXHIBIT B
COMMERCIAL ENTITY
ADDITIONAL LICENSE PROVISIONS

That this license is granted subject to the following additional conditions, terms and reservations:

(a)

That at such time as this license is terminated or canceled for any reason whatsoever, GRANTEE,
upon orders issued by the City acting through the Director of Sustainable Development and
Construction, or designee, shall remove all installations, improvements and appurtenances owned
by it situated in, under or attached to the licensed area, and shali restore the premlses to its former
condition in accordance with the requirements of the Director of Sustainable Development and
Construction at the sole cost of GRANTEE. In the event, upon termination of this license,
GRANTEE shall fail to remove its installations, improvements and appurtenances and to restore the
licensed area in compliance with orders issued by City, or such work is not done to the satisfaction
of the Director of Sustainable Development and Construction, then in either event the City shall
have the right to do all work necessary to restore said area to its former condition or cause such
work to be done, and to assess the cost of all such work against GRANTEE;, in neither event shall
the City of Dallas be liable to GRANTEE on account thereof.

It is further understood that if and when the City of Dallas, in the exercise of its discretion, shall
determine that the grade of any street, sidewalk or parkway should be modified or changed, or that

any other work should be done in connection with any public improvement which will affect the

licensed area, and/or any of GRANTEE’s installations and improvements thereon, any

modifications or changes to GRANTEE’s facilities in the licensed area or in construction or
reconstruction of any public improvement attributable to GRANTEE’s use of the licensed area
and/or its installations and improvements thereon, shall be made at the sole expense of GRANTEE
and to the satisfaction of the Director of Sustainable Development and Construction.

At such time as this license is granted, it is agreed, and a condition hereof, that GRANTEE shall
procure and keep in full force and effect Commercial General Liability Insurance coverage
issued by an insurance company authorized and approved by the State of Texas, acceptable to the
City of Dallas and issued in the standard form approved by the Texas Department of Insurance.
The insured provisions of this policy must name the City of Dallas as an additional insured
protecting the City of Dallas against any and all claims for damages to persons or property as a
result of or arising out of the use, operation and maintenance by GRANTEE of the licensed area
and GRANTEE's installations, improvements, landscaping and equipment in connection therewith
and located therein. The Commercial General Liability coverage must include, but not limited to,
Premises/Operations, Independent Contractors and Contractual Liability with minimum combined
bodily injury (including death) and property damage limits of not less than $500,000 per occurrence
and $500,000 annual aggregate. This insurance shall also include coverage for underground,
explosion and collapse hazards (i.e. not excluded). If this insurance is written on a claims-made

form, coverage shall be continuous (by renewal or extended reporting period) for not less than
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twelve (12) months following termination of this license and removal of the installations,
improvements and appurtenances and restoration of the licensed area pursuant to paragraph (a)
above. Coverage, including any renewals, shall contain the same retroactive date as the original

policy applicable to this license. The City of Dallas reserves the right to review the insurance

requirements set forth herein during the effective term of the license and to adjust insurance

coverages and their limits when deemed necessary and prudent by the City of Dallas’ Risk

Management based upon changes in statutory law, court decisions, or the claims history of the

industry as well as the City of Dallas.

1. GRANTEE agrees that with respect to the above required insurance, all insurance contracts

and certificates of insurance will contain and state, in writing, that coverage shall not be
canceled, nonrenewed or materially changed except after thirty (30) days written notice by
certified mail to Department of Sustainable Development and Construction.
GRANTEE shall carry said insurance at its expense and shall furnish the City of Dallas proof
of such insurance. In the event said insurance should terminate during the licensing term
hereof, or GRANTEE fails to furnish proof of insurance coverage in accordance with the
specifications as required by this section, the Director of Sustainable Development and
Construction, or designee, may terminate the license granted herein.

GRANTEE is prohibited from using the licensed area in any manner which violates Federal, State

or local laws, regulations, rules and orders, regardless of when they become or became effective,

including without limitation, those related to health, safety, noise, environmental protection, waste
disposal and water and air quality, and shall provide satisfactory evidence of compliance upon the
request of the City of Dallas. Should any discharge, leakage, spillage, emission or pollution of any
type occur upon or from the licensed area due to GRANTEE’s use and occupancy thereof,

GRANTEE, at its expense, shall be obligated to clean up the licensed area to the satisfaction of the

City of Dallas and any governmental body having jurisdiction thereover. The City of Dallas may, at

its option, clean the licensed area. |If the City of Dallas elects to do so, GRANTEE shall promptly

pay to the City of Dallas the reasonable cost of such cleanup upon receipt of bills therefore.

GRANTEE agrees that the indemnity provisions contained in paragraph (g) herein shall be fully

applicable to the requirements of this paragraph, in event of GRANTEE’s breach of this paragraph,

or as a result of any such discharge, leakage, spillage, emission or pollution arising out of the

GRANTEE’s use of the licensed area.

This license is subject to all State laws, the provisions of the Charter of the City of Dallas as it now

exists, or may hereafter be adopted or amended, and the ordinances of the City of Dallas now in

effect or those which may hereafter be passed or adopted. The City of Dallas shall have the right to

increase or decrease the compensation to be charged for the use contemplated by this grant in
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accordance with the provisions of the Dallas City Code as it now exists, or as may hereafter be
adopted or amended.
The Governing Body of the City of Dallas reserves the right, at any time without notice, to terminate

and cancel this license, by resolution, upon a finding by the Governing Body that this license is

inconsistent with the public use of the property or whenever the purpose or use of the license is

likely to become a nuisance and all rights granted hereunder shall thereupon be considered fully
terminated and canceled and the City of Dallas shall not be held liable by reason thereof. The
decision of the Governing Body of the City in this matter shall be final and binding upon all parties
insofar as the City’s determination as to whether the GRANTEE’s use of this license constitutes a
nuisance or is inconsistent with the public use of the property.

As a condition hereof, GRANTEE agrees and is bound to defend, indemnify and hold the City of
Dallas, its officers, agents and employees, harmless against any and all claims, lawsuits,
judgments, costs and expenses for bodily injury (including death), property damage or other harm
for which recovery of damages is sought, suffered by any person or persons, that may arise out of
or be occasioned by the use, occupancy and maintenance of the licensed area or GRANTEE'’s
installations and improvements within the licensed area, from any act or omission of any
representative, agent, customer and/or employee of GRANTEE, or by GRANTEE’s breach of any
of the terms or provisions of this license, or by any negligent or strictly liable act or omission of
GRANTEE, its officers, agents, employees or contractors in the use, occupancy and maintenance
of GRANTEE’s installations and improvements within the licensed area; except that the indemnity
provided for in this paragraph shall not apply to any liability resulting from the sole negligence or
fault of the City of Dallas, its officers, agents, employees or separate contractors, and in the event
of joint and concurring negligence or fault of both the GRANTEE and the City of Dallas,
responsibility and liability, if any, shall be apportioned comparatively in accordance with the laws of
the State of Texas, without, however, waiving any governmental immunity available to the City of
Dallas under Texas law and without waiving any defenses of the parties under Texas law. This
obligation to indemnify and defend shall also include any claim for damage that any utility or
communication company, whether publicly or privately owned, may sustain or receive by reason of
GRANTEE's use of the licensed area or GRANTEE’s improvements and equipment located
thereon. In addition to the foregoing, GRANTEE covenants and agrees never to make a claim of
any kind or character whatsoever against the City of Dallas for damage of any kind that it may
suffer by reason of the installation, construction, reconstruction, operation or maintenance of any
public improvement, utility or communication facility on the licensed area, whether presently in
place or which may in the future be constructed or installed, including but not limited to, any water

or wastewater mains or storm sewer facilities, regardiess of whether such damage is due to
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flooding, infiltration, backflow or seepage caused from the failure of any installation, natural causes,
City's negligence, or from any other cause whatsoever.
This license is subject to any existing utilities or communication facilities, including drainage,

presently located within the licensed area, owned and/or operated by the City of Dallas or any utility

or communications company, public or private, and to any vested rights presently owned by an

utility or communications company, public or private, for the use of the licensed area for facilities
presently located within the boundaries of said licensed area. It is the intent of the foregoing that
this permission herein is made expressly subject to the utilization of the licensed area for
communication and utility purposes, both public and private, including drainage, over, under,
through, across and along the licensed area. No buildings shall be constructed or placed upon,
over or across the licensed area in such a manner as to interfere with the operation of any utilities
and communication facilities. Ali and any communication company and utility, both public and
private, shall have the right to remove and keep removed all or parts of any buildings which may in
any way endanger or interfere with the construction, maintenance or efficiency of its respective
systems within the licensed area. All communication companies and utilities, both public and
private, shall have the full right to remove and keep removed all parts of any buildings, fences,
trees, or other improvements or growths which in any way may endanger or interfere with the
construction, maintenance and efficiency of its respective system and shall at all times have the full
right of ingress and egress to or from and upon the licensed area for the purpose of constructing,
relocating, inspecting, patrolling, maintaining and adding to or removing all or part of its respective

systems without the necessity at any time of procuring the permission of anyone.

License -Commercial Exhibit B Rev 01/2010




AGENDA ITEM # 57

KEY FOCUS AREA: Mobility Solutions, Infrastructure, and Sustainability
AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): 10

DEPARTMENT: Sustainable Development and Construction

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 27P

SUBJECT

An ordinance abandoning two street easements to Lake Highlands Solutions, LLC, the
abutting owner, containing a total of approximately 4,497 square feet of land, located
near the intersection of Watercrest Parkway and Sedgwick Drive; and providing the
quitclaim; and providing for the dedication of approximately 11,913 square feet of land
needed for street right-of-way, of which 2,352 square feet processed shall be a land
exchange - Revenue: $5,400, plus the $20 ordinance publication fee

BACKGROUND

This item authorizes the abandonment of two street easements to Lake Highlands
Solutions, LLC, the abutting owner. The area will be included with the property of the
abutting owner for the development of single family homes. The owner will dedicate
approximately 11,913 square feet of land needed for street right-of-way, of which 2,352
square feet processed shall be a land exchange. The cost for this abandonment is the
minimum processing fee pursuant to the Dallas City Code.

Notices were sent to 2 property owners located within 300 feet of the proposed
abandonment area. There were no responses received in opposition to this request.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 11, 2017.

FISCAL INFORMATION

Revenue - $ 5,400, plus the $20 ordinance publication fee



OWNER

Lake Highlands Solutions, LLC
Karlien De Clercq, Managing Member
MAP

Attached

Agenda Date 09/13/2017 - page 2
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ORDINANCE NO.

An ordinance providing for the abandonment of two street easements located adjacent
to City Block 2/8125 in the City of Dallas and County of Dallas, Texas; providing for the
quitclaim thereof to Lake Highlands Solutions, LLC; providing for the terms and
conditions of the abandonment and quitclaim made herein; providing for barricading;
providing for the conveyance of needed land to the City of Dallas; providing for the
indemnification of the City of Dallas against damages arising out of the abandonment
herein; providing for the consideration to be paid to the City of Dallas; providing for the
payment of the publication fee; providing a future effective date for this abandonment;
and providing an effective date for this ordinance.

ooo0oo0

WHEREAS, the City Council of the City of Dallas, acting pursuant to law and upon the
request and petition of Lake Highlands Solutions, LLC, a Delaware limited liability
company, hereinafter referred to as GRANTEE, deems it advisable to abandon and
quitclaim the hereinafter described tracts of land to GRANTEE, and is of the opinion
that, subject to the terms and conditions herein provided, said two street easements are
not needed for public use, and same should be abandoned and quitclaimed to
GRANTEE, as hereinafter stated; and

WHEREAS, the City Council of the City of Dallas is of the opinion that the best interest
and welfare of the public will be served by abandoning and quitclaiming the same to
GRANTEE for the consideration and subject to the terms and conditions hereinafter

more fully set forth.
Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the tracts of land described in Exhibit A, which is attached hereto and
made a part hereof for all purposes, be and the same is abandoned, vacated and
closed insofar as the right, title and interest of the public are concerned; subject,

however, to the conditions and future effective date hereinafter more fully set out.

JC/43603 1



SECTION 2. That for and in monetary consideration of the sum of FIVE THOUSAND
FOUR HUNDRED AND NO/100 DOLLARS ($5,400.00) paid by GRANTEE, and the
further consideration described in Sections 8, 9, 10, 11, 12, 15 and 16, the City of Dallas
does by these presents FOREVER QUITCLAIM unto the said GRANTEE, subject to the
conditions, reservations, future effective date, and exceptions hereinafter made and with
the restrictions and upon the covenants below stated, all of its right, title and interest in
and to the certain tracts of land hereinabove described in Exhibit A. TO HAVE AND TO
HOLD all of such right, title and interest in and to the property and premises, subject
aforesaid, together with all and singular the rights, privileges, hereditaments and
appurtenances thereto in any manner belonging unto the said GRANTEE forever.
SECTION 3. That upon payment of the monetary consideration set forth in Section 2,
GRANTEE accepts the terms, provisions, future effective date and conditions of this
ordinance.

SECTION 4. That the Chief Financial Officer is hereby authorized to deposit the sum
paid by GRANTEE pursuant to Section 2 above in the General Fund, Fund 0001,
Department DEV, Balance Sheet 0519 and Department of Sustainable Development
and Construction-Real Estate Division shall be reimbursed for the cost of obtaining the
legal description, appraisal and other administrative costs incurred. The reimbursement
proceeds shall be deposited in the General Fund, Fund 0001, Department DEV, Unit
1183, Object 5011 and any remaining proceeds shall be transferred to the General
Capital Reserve Fund, Fund 0625, Department BMS, Unit 8888, Revenue Code 8416.
SECTION 5. That the abandonment and quitclaim provided for herein are made subject
to all present zoning and deed restrictions, if the latter exist, and are subject to all
existing easement rights of others, if any, whether apparent or non-apparent, aerial,
surface, underground or otherwise, and are further subject to the conditions contained
in Exhibit B, which is attached hereto and made a part hereof for all purposes.
SECTION 6. That the terms and conditions contained in this ordinance shall be binding

upon GRANTEE, its successors and assigns.
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SECTION 7. That the abandonment and quitclaim provided for herein shall extend only
to the public right, title, easement and interest, and shall be construed to extend only to
that interest the Governing Body of the City of Dallas may legally and lawfully abandon
and vacate.

SECTION 8. That as a condition of this abandonment and as a part of the
consideration for the quitclaim to GRANTEE herein, GRANTEE, its successors and
assigns, agree to indemnify, defend, release and hold harmless the City of Dallas as to
any and all claims for damages, fines, penalties, costs or expenses to persons or
property that may arise out of, or be occasioned by or from: (i) the use and occupancy
of the areas described in Exhibit A by GRANTEE, its successors and assigns; (ii) the
presence, generation, spillage, discharge, release, treatment or disposition of any
Hazardous Substance on or affecting the areas set out in Exhibit A; (iii) all corrective
actions concerning any discovered Hazardous Substances on or affecting the areas
described in Exhibit A, which GRANTEE, its successors and assigns, agree to
undertake and complete in accordance with applicable federal, state and local laws and
regulations; and (iv) the abandonment, closing, vacation and quitclaim by the City of
Dallas of the areas set out in Exhibit A. GRANTEE, its successors and assigns, hereby
agree to defend any and all suits, claims, or causes of action brought against the City of
Dallas on account of same, and discharge any judgment or judgments that may be
rendered against the City of Dallas in connection therewith. For purposes hereof,

“Hazardous Substance” means the following: (a) any “hazardous substances” under the

Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C.
Section 9601 et seq., as amended; (b) any “hazardous substance” under the Texas
Hazardous Substances Spill Prevention and Control Act, TEX. WATER CODE, Section
26.261 et seq., as amended; (c) petroleum or petroleum-based products (or any
derivative or hazardous constituents thereof or additives thereto), including without
limitation, fuel and lubricating oils; (d) any “hazardous chemicals” or “toxic chemicals”
under the Occupational Safety and Health Act, 29 U.S.C. Section 651 et seq., as
amended; (e) any “hazardous waste” under the Resource Conservation and Recovery
Act, 42 U.S.C. Section 6901 et seq., as amended; and (f) any “chemical substance”
under the Toxic Substance Control Act, 15 U.S.C. Section 2601 et seq., as amended.

JC/43603 3



SECTION 8. (continued)

References to particular acts or codifications in this definition include all past and future
amendments thereto, as well as applicable rules and regulations as now or hereafter
promulgated thereunder.

SECTION 9. That as a condition of this abandonment and as a part of the
consideration for the quitclaim made herein, GRANTEE shall connect future
development on GRANTEE's abutting property site to Watercrest Parkway and
GRANTEE shall maintain the cul-de-sac portion of the abandoned area until new
development begins.

SECTION 10. That as a condition of this abandonment and as a part of the
consideration for the quitclaim made herein, GRANTEE shall file a final replat of the
adjoining properties prior to the issuance of any building permits affecting the tracts of
land abandoned and quitclaimed herein. This final replat shall be recorded by
GRANTEE in the official real property records of the county in which the abandoned
area is located after its approval by the City Plan Commission of the City of Dallas.
SECTION 11. That as a condition of this abandonment and as a part of the
consideration for the quitclaim made herein, GRANTEE shall convey by General
Warranty Deed to the City of Dallas, within 120 days of the effective date of this
ordinance, good, indefeasible and marketable fee simple title, subject to only those title
exceptions approved by the City Attorney, and insured by an owner’s policy of title
insurance approved as to form by the City Attorney, to certain properties located in City
Block 2/8125, containing approximately 11,913 square feet of land, a description of
which is attached hereto and made a part hereof as Exhibit D. This abandonment shall
not be effective unless and until this dedication is completed as herein provided and
failure to convey the above described property as set forth shall render this ordinance
null and void and of no further effect.

SECTION 12. That as a condition of this abandonment and as a part of the
consideration for the quitclaim made herein, GRANTEE shall proceed to consummate a
land exchange under 272.001 of the Texas Local Government Code, authorized by City

resolution, wherein, by deed without warranty, a parcel of land in City Block 2/8125
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SECTION 12. (continued)

containing approximately 2,352 square feet of land, a description of which is attached
hereto and made a part of hereof as Exhibit C, shall be conveyed to GRANTEE. Failure
to complete the exchange set forth in this section shall render this ordinance null and
void and of no further effect.

SECTION 13. That at such time as the instrument described in Section 11 above is
executed and delivered to the City of Dallas and has been approved as to form by the
City Attorney it be accepted, and thereafter, the Director of Department of Sustainable
Development and Construction is authorized and directed to record said instrument in
the official real property records of the county in which the subject property is located.
SECTION 14. That this ordinance and properly executed General Warranty Deed,
approved as to form by the City Attorney, be forwarded to a title insurance company for
closing. Subsequent to closing, all instruments conveying real estate interests to the
City of Dallas shall be recorded in the official real property records of the county in
which the subject property is located and thereafter returned to the City Secretary for
permanent record.

SECTION 15. That as a condition of this abandonment and as a part of the
consideration for the quitclaim made herein, GRANTEE shall pay all closing costs and
title expenses associated with the acquisition of the property described in Section 11
above.

SECTION 16. That as a condition of this abandonment and as a part of the
consideration for the quitclaim made herein, GRANTEE shall, immediately upon the
effectiveness of this ordinance, close, barricade and/or place signs in the area
described in Exhibit A in accordance with detailed plans approved by the Director of
Department of Sustainable Development and Construction. GRANTEE's responsibility
for keeping the area described in Exhibit A closed, barricaded and/or the signs in place
shall continue until the street improvements and intersection returns are removed by
GRANTEE, its successors and assigns, to the satisfaction of the Director of Department
of Sustainable Development and Construction.

SECTION 17. That the City Secretary is hereby authorized and directed to certify a

copy of this ordinance for recordation in the official real property records of the county
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SECTION 17. (continued)

in which the abandonment area is located, which certified copy shall be delivered to the
Director of Department of Sustainable Development and Construction, or designee.
Upon receipt of the monetary consideration set forth in Section 2, plus the fee for the
publishing of this ordinance, which GRANTEE shall likewise pay, and the filing of the
final replat set forth in Section 10 and completion of the dedication set forth in Section
11, the Director of Department of Sustainable Development and Construction, or
designee: (i) shall deliver to GRANTEE a certified copy of this ordinance, and (ii) is
authorized to and shall prepare and deliver a QUITCLAIM DEED with regard to the
areas abandoned herein, to GRANTEE hereunder, same to be executed by the City
Manager on behalf of the City of Dallas, attested by the City Secretary and approved as
to form by the City Attorney. The Director of Department of Sustainable Development
and Construction, or designee, shall be the sole source for receiving certified copies of
this ordinance for one year after its passage.

SECTION 18. That this contract is designated as Contract No. DEV-2017-00001825.
SECTION 19. That this ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of the Charter of the City of
Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:

LARRY E. CASTO, City Attorney DAVIp COSSUM, Director

Depagtment of Sustainable Development and
Construction

}‘lf\\/k Sy s e

Assistant ]gfrector 19

BY: BY:

Assistant City Attorney

Passed
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STREET EASEMENT ABANDONMENT
Part of Watercrest Parkway, Part of two Street Easements and
Part of Lot 1-A, Block 2/8125, Jackson Square Addition No. 1 Rm" ‘
W.P. Wyche Survey, Abstract No. 1522 EX“‘B“ AT

City of Dallas, Dallas County, Texas

DESCRIPTION, of a 295 square foot (0.007 acre) tract of land situated in the W.P. Wyche Survey, Abstract No.
1622, City of Dallas, Dallas County, Texas; said tract being part of that Street Easement recorded in Instrument
No. 200900092385 of the Official Public Records of Dallas County, Texas and part of Lot 1-A, Block 2/8125,
Jackson Square Addition No. 1, an addition to the City of Dallas according to the plat recorded in Volume 76202,
Page 379 of the Deed Records of Dallas County, Texas; said tract also being part of that tract of land described
in Special Warranty Deed to Lake Highlands Solutions, LLC recorded in Instrument No. 201600171839 of said
Official Public Records; said 295 square foot tract being more particularly described as follows (bearing system
for this survey is based on a bearing of South 86 degrees, 14 minutes, 00 seconds West, for the south line of Lot
4B, Block A/8125 according to the plat of Lots 4A and 4B, Block A/8125, Lake Highlands Town Center, Multifamily
No. One, an addition to the City of Dallas, recorded in Instrument No. 201400224254 of the Official Public Records,
Dallas County, Texas):

COMMENCING at an aluminum disc stamped "PACHECO KOCH LHTC A/8125" found in the northwest right-of-
way line of Watercrest Parkway (a 64-foot wide right-of-way), said point being the southeast corner of Lot 4B,
Block A/8125, Lake Highlands Town Center, an addition to the City of Dallas according to the plat recorded in
Instrument No. 201400224254 of said Official Public Records;

THENCE, South 24 degrees, 21 minutes, 49 seconds West, along the said northwest line of Watercrest
Parkway, a distance of 72.57 feet to a MAG nail with washer set for corner; said point being the POINT
OF BEGINNING;

THENCE, South 24 degrees, 21 minutes, 49 seconds West, continuing along the said northwest line of Watercrest
Parkway, a distance of 19.64 feet to the southwest corner of said Watercrest Parkway; said point also being the
south corner of said Street Easement,

THENCE, North 65 degrees, 38 minutes, 11 seconds West, along the southwest line of said Street Easement, a
distance of 2.00 feet to the beginning of a tangent curve to the right;

THENCE, in a northwesterly direction continuing along said Street Easement and along said curve to the right,
having a central angle of 22 degrees, 32 minutes, 44 seconds, a radius of 66.00 feet, a chord bearing and distance
of North 54 degrees, 21 minutes, 49 seconds West, 25.80 feet, an arc distance of 25 97 feet to a point for corner;

THENCE, North 86 degrees, 14 minutes, 00 seconds East, departing the southwest line of said Street Easement,
a distance of 30.96 feet to the POINT OF BEGINNING;

CONTAINING: 295 square feet or 0.007 acres of land, more or less
(A survey plat of even survey date herewith accompanies this description.)

The undersigned, Registered Professional Land Surveyor, hereby certifies that the foregoing description
accurately sets out the metes and bounds of the abandonment tract described.

i A1

Michael Larry Lewis, Jr. ! Date ;
Registered Professional Land Surveyor No. 5773 3 Pr .
Pacheco Koch, LLC MICHAEL LARRY LEWIS, JR:

6100 Western Place, #1001, Fort Worth TX 76107

(817) 412-7155 (For SPRG use only)

. : A Reviewed By:
TX Reg. Surveying Firm LS-10193824 Bate: 7 s ot me il
2253-15.412EX2.doc SPRG NO: 3864
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The undersigned, Registered Professional Land
Surveyor, hereby certifies that this plat of
survey accurately sets out the metes and
bounds of the abandonment tract described.

Michael Larry Le&wis,
Registered Professional
Land Surveyor No. 5773
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STREET EASEMENT ABANDONMENT
Part of Watercrest Parkway, Part of two Street Easements and
Part of Lot 1-A, Block 2/8125, Jackson Square Addition No. 1

W.P. Wyche Survey, Abstract No. 1522 z

City of Dallas, Dallas County, Texas m_\\

DESCRIPTION, of a 4,202 square foot (0.096 acre) tract of land situated in the W.P. Wyche
Survey, Abstract No. 1522, City of Dallas, Dallas County, Texas; said tract being part of that Street
Easement recorded in Instrument No. 201000026002 of the Official Public Records of Dallas
County, Texas and part of Lot 1-A, Block 2/8125, Jackson Square Addition No. 1, an addition to
the City of Dallas according to the plat recorded in Volume 76202, Page 379 of the Deed Records
of Dallas County, Texas; said tract also being part of that tract of land described in Special
Warranty Deed to Lake Highlands Solutions, LLC recorded in Instrument No. 201600171839 of
said Official Public Records; said 4,202 square foot tract being more particularly described as
follows (bearing system for this survey is based on a bearing of South 86 degrees, 14 minutes,
00 seconds West, for the south line of Lot 4B, Block A/8125 according to the plat of Lots 4A and
4B, Block A/8125, Lake Highlands Town Center, Multifamily No. One, an addition to the City of
Dallas, recorded in Instrument No. 201400224254 of the Official Public Records, Dallas County,
Texas):

COMMENCING at an aluminum disc stamped "PACHECO KOCH LHTC A/8125" found in the
northwest right-of-way line of Watercrest Parkway (a 64-foot wide right-of-way), said point being
the southeast corner of Lot 4B, Block A/8125, Lake Highlands Town Center, an addition to the
City of Dallas according to the plat recorded in Instrument No. 201400224254 of said Official
Public Records;

THENCE, South 24 degrees, 21 minutes, 49 seconds West, along the said northwest line
of Watercrest Parkway, a distance of 72.57 feet to a MAG nail with washer set for corner;
said point being the POINT OF BEGINNING;

THENCE, South 24 degrees, 21 minutes, 49 seconds West, continuing along the said northwest
line of Watercrest Parkway, a distance of 19.64 feet to the southwest corner of said Watercrest
Parkway;

THENCE, South 65 degrees, 38 minutes, 11 seconds East, along the southwest line of
Watercrest Parkway, a distance of 64.00 feet to a 1/2-inch iron rod with “PACHECO KOCH" cap
found for the southeast corner of said Watercrest Parkway; said point being in the west line of
that tract of land described in Warranty Deed to the City of Dallas recorded in Instrument No.
201100084491 of said Official Public Records; said point being the beginning of a non-tangent
curve to the right;

THENCE, in a southerly direction, along the said west line of the City of Dallas tract, the east line
of said Lake Highlands Solutions, LLC tract and said curve to the right, having a central angle of
10 degrees, 28 minutes, 41 seconds, a radius of 200.00 feet, a chord bearing and distance of
South 29 degrees, 36 minutes, 09 seconds West, 36.52 feet, an arc distance of 36.58 feet to a
point at the end of said curve,; said point being in the southwest line of said Street Easement;

THENCE, North 65 degrees, 38 minutes, 11 seconds West, departing the said west line of the
City of Dallas tract and said east line of Lake Highlands Solutions, LLC tract and along the
southwest line of said Street Easement, a distance of 67.68 feet to the beginning of a tangent
curve to the right;

(For SPRG use only)
Reviewed By:
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STREET EASEMENT ABANDONMENT
Part of Watercrest Parkway, Part of two Street Easements and
Part of Lot 1-A, Block 2/8125, Jackson Square Addition No. 1 ks
W.P. Wyche Survey, Abstract No. 1522 %“ L
City of Dallas, Dallas County, Texas qg\\

THENCE, in a northwesterly direction, continuing along the southwest line of said Street
Easement and along said curve to the right, having a central angle of 56 degrees, 28 minutes, 30
seconds, a radius of 58.50 feet, a chord bearing and distance of North 37 degrees, 23 minutes,

56 seconds West, 55.36 feet, an arc distance of 57.66 feet to a point for corner;

THENCE, North 86 degrees, 14 minutes, 00 seconds East, departing the southwest line of said

Street Easement, a distance of 63.26 feet to the POINT OF BEGINNING;

CONTAINING: 4,202 square feet or 0.096 acres of land, more or less.

(A survey plat of even survey date herewith accompanies this description.)

The undersigned, Registered Professional Land Surveyor, hereby certifies that the foregoing

description accurately sets out the metes and bounds of the abandonment tract described.

A _AA ) yofs 1e

Michael Larry\Lewis, Jr.(/ " Date
Registered Professional Land Surveyor No. 5773
Pacheco Koch, LLC

6100 Western Place, #1001, Fort Worth TX 76107
(817) 412-7155

TX Reg. Surveying Firm LS-10193824

2253-15.412EX3.doc
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EXHIBIT B

ADDITIONAL ABANDONMENT PROVISIONS

That as a condition hereof, this abandonment is subject to any utilities or communication facilities,
including without limitation water and wastewater lines, gas lines, and storm sewers, (‘Facilities”)
presently located within the abandoned area described in Exhibit “A”, owned and/or operated by the
City of Dallas or any utility or communications company, public or private, (“Utility") and to the rights of
any Ultility for the use of the abandoned area for its Facilities. It is the intent of the foregoing to confirm
and maintain and there is hereby reserved and excepted unto the City of Dallas, and not abandoned or
conveyed hereunder, an easement (to which this abandonment is made expressly subject) over, upon,
under, through, in, and across the abandoned area for each Utility for its respective Facilities located
therein at the time of this abandonment, together with the right to make any subsequent alterations,
additions, expansions, upgrades or modifications to such Facilities as may, from time to time be
deemed necessary or convenient by the Utility owning and/or operating same. No buildings, structures
(above or below ground) or trees shall be constructed or placed within the abandoned area without
written consent of each affected Utility. Each Utility shall have the full right to remove and keep
removed all or part of any buildings, fences, trees, or other improvements or growths which in any way
may endanger or interfere with the construction, maintenance or efficiency of its respective Facilities
lying within the abandoned area and shall at all times have the full right of ingress and egress to or from
and upon the abandoned area for the purposes of reconstructing, removing, relocating, inspecting,
patrolling, maintaining, expanding, upgrading, and/or adding to all or part of its Facilities without the
necessity at any time of procuring the permission of anyone. The easement reserved hereunder and
the conditions and restrictions to which this abandonment is subject shall remain for the benefit of the
applicable Utility and/or operators of the Facilities until said Facilities are removed and relocated from
the abandoned area. The relocation, removal or adjustment of any or all such Facilities, if made
necessary by GRANTEE'S (whether one or more natural persons or legal entities) use of the
abandonment area, shall be at the expense of GRANTEE herein, or GRANTEE'S successors and
assigns. Should GRANTEE'S relocation or removal of the Facilities require the obtaining of new
easements, the acquisition of same shall be at the expense of GRANTEE, GRANTEE'S successors
and assigns. [f any of the Facilities (or relocations thereof) are allowed to remain on any part of the
abandoned area, the easements and buildings restrictions provided herein shall remain thereon. Upon
removal or relocation of all of the Facilities, any easements reserved or created herein relating to such
removed or relocated Facilities shall terminate, and any building restrictions herein created shall cease.

ABAN.EXB (revised 11/9/00)



LAND EXCHANGE PARCEL EXHIBIT C
Part of Watercrest Parkway
W.P. Wyche Survey, Abstract No. 15622
City of Dallas, Dallas County, Texas

DESCRIPTION, of a 2,352 square foot (0.054 acre) tract of land situated in the W.P. Wyche Survey,
Abstract No. 1522, City of Dallas, Dallas County, Texas; said tract being part of Watercrest Parkway (a 64-
foot wide right-of-way) recorded in Instrument No. 200800128293 of the Official Public Records of Dallas
County, Texas; said 2,352 square foot tract being more particularly described as follows (bearing system
for this survey is based on a bearing of South 86 degrees, 14 minutes, 00 seconds West, for the south line
of Lot 4B, Block A/8125 according to the plat of Lots 4A and 4B, Block A/8125, Lake Highlands Town
Center, Multifamily No. One, an addition to the City of Dallas, recorded in Instrument No. 201400224254 of
the Official Public Records, Dallas County, Texas)

COMMENCING, at a 3-inch aluminum disc stamped "PACHECO KOCH LHTC A/8125" found in the
northwest line of said Watercrest Parkway, said point being the southeast corner of Lot 4B, Block A/8125,
Lake Highlands Town Center, an addition to the City of Dallas according to the plat recorded in Instrument
No. 201400224254 of said Official Public Records;

THENCE, South 24 degrees, 21 minutes, 49 seconds West, along the said northwest line of
Watercrest Parkway, a distance of 72 57 feet to a MAG nail with washer set for corner, said point
being the POINT OF BEGINNING,

THENCE, North 86 degrees, 14 minutes, 00 seconds East, departing the said northwest line of Watercrest
Parkway, a distance of 72.57 feet to a 1/2-inch iron rod with "PACHECO KOCH" cap set for corner in the
southeast line of said Watercrest Parkway and the west line of that tract of land described in Warranty Deed
to the City of Dallas recorded in Instrument No 201100084491 of said Official Public Records;

THENCE, South 24 degrees, 21 minutes, 49 seconds West, along the said southeast line of Watercrest
Parkway and the said west line of the City of Dallas tract, a distance of 53.86 feet to a 1/2-inch iron rod with
"PACHECO KOCH" cap found for the southeast corner of said Watercrest Parkway;

THENCE, North 65 degrees, 38 minutes, 11 seconds West, departing the said west line of the City of Dallas
tract and along the southwest line of Watercrest Parkway, a distance of 64.00 feet to the southwest corner
of said Watercrest Parkway,

THENCE, North 24 degrees, 21 minutes, 49 seconds East, along the said northwest line of Watercrest
Parkway, a distance of 19 64 feet to the POINT OF BEGINNING,

CONTAINING 2,352 square feet or 0.054 acres of land, more or less
(A survey plat of even survey date herewith accompanies this description.)

The undersigned, Registered Professional Land Surveyor, hereby certifies that the foregoing description
accurately sets out the metes and bounds of the tract described

A U efsfm

Michael Larry Léwis Jf 7 Date”
Registered Professional Lagr.L-?sllrveyor No. 5773
Pacheco Koch, LLC

6100 Westemn Place, #1001, Fort Worth TX 76107

(817) 412-7155 _

TX Reg Surveying Firm LS-10193824 {(For SPRG use only)
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EXHBITD
RIGHT-OF-WAY DEDICATION

Part of Lot 1-A, Block 2/8125, Jackson Square Addition No. 1
W.P. Wyche Survey, Abstract No. 1522
City of Dallas, Dallas County, Texas

DESCRIPTION, of a 11,913 square foot (0.273 acre) tract of land situated in the W.P. Wyche
Survey, Abstract No. 1522, City of Dallas, Dallas County, Texas; said tract being part of Lot 1-A,
Block 2/8125, Jackson Square Addition No. 1, an addition to the City of Dallas according to the
plat recorded in Volume 76202, Page 379 of the Deed Records of Dallas County, Texas; said
tract also being part of that tract of land described in Special Warranty Deed to Lake Highlands
Solutions, LLC recorded in Instrument No. 201600171839 of the Official Public Records of Dallas
County, Texas; said 11,913 square foot tract being more particularly described as follows (bearing
system for this survey is based on a bearing of South 86 degrees, 14 minutes, 00 seconds West,
for the south line of Lot 4B, Block A/8125 according to the plat of Lots 4A and 4B, Block A/8125,
Lake Highlands Town Center, Multifamily No. One, an addition to the City of Dallas, recorded in
Instrument No. 201400224254 of the Official Public Records, Dallas County, Texas):

COMMENCING, at a 3-inch aluminum disc stamped "PACHECO KOCH LHTC 2A/8125" found in
the east right-of-way line of Skillman Street (a variable width right-of-way) recorded in Volume
3892, Page 532 and in Volume 3772, Page 457 of said Deed Records,; said point being the
southwest corner of Lot 4A, Block A/8125, Lake Highlands Town Center, an addition to the City
of Dallas according to the plat recorded in Instrument No. 201400224254 of said Official Public
Records;

THENCE, North 86 degrees, 14 minutes, 00 seconds East, along the south line of said
Block A/8125, a distance of 145.73 feet to the POINT OF BEGINNING; (N:7005661.22,
E:2510622.72, Grid)

THENCE, North 86 degrees, 14 minutes, 00 seconds East, continuing along the south line of said
Block A/8125, a distance of 444.18 feet to a 3-inch aluminum disc stamped "PACHECO KOCH
LHTC 2A/8125" found in the west right-of-way line of Watercrest Parkway (a 64-foot wide right-
of-way) recorded in Instrument No. 200900128293 of said Official Public Records;

THENCE, South 24 degrees, 21 minutes, 49 seconds West, along the said west line of Watercrest
Parkway, a distance of 72.57 feet to a point for corner; (N:7005626.19, E:2511036.16, Grid)

THENCE, South 86 degrees, 14 minutes, 00 seconds West, departing the said west line of
Watercrest Parkway, a distance of 63.26 feet to a point for corner in the west line of a Street
Easement recorded in Instrument No. 201000026002 of said Official Public Records; said point
being the beginning of a non-tangent curve to the right; (N:7005621.75, E:2510973.06, Grid)

THENCE, in a northerly direction, along the west line of said Street Easement and said curve to
the right, having a central angle of 46 degrees, 33 minutes, 05 seconds, a radius of 58.50 feet, a
chord bearing and distance of North 14 degrees, 06 minutes, 51 seconds East, 46.23 feet, an arc
distance of 47.53 feet to a point for corner at the end of said curve; (N: 7005666.64, E:
2510984.13, Grid)

THENCE, South 86 degrees, 14 minutes, 00 seconds West , a distance of 360.90 feet to a point
for corner; (N:7005641.27, E:2510624.12, Grid)

(For SPRG use only)
. <<
Reviewed By: G.5.

PAGE 1 OF 4 Date: 7’20‘/7

SPRG NO: 4162




EXHieIr D
RIGHT-OF-WAY DEDICATION

Part of Lot 1-A, Block 2/8125, Jackson Square Addition No. 1
W.P. Wyche Survey, Abstract No. 1522
City of Dallas, Dallas County, Texas

THENCE, North 03 degrees, 46 minutes, 00 seconds West, a distance of 20.00 feet to the POINT
OF BEGINNING;

CONTAINING: 11,913 square feet or 0.273 acres of land, more or less.
(A survey plat of even survey date herewith accompanies this description.)

The undersigned, Registered Professional Land Surveyor, hereby certifies that the foregoing
description accurately sets out the metes and bounds of the dedication tract described.

"Zf"/)r 7]:7111

Mlchael Larry Lewis, Jr.{/ Date
Registered Professional Land Surveyor No 5773
Pacheco Koch, LLC

6100 Western Place, #1001, Fort Worth TX 76107
(817) 412-7155

TX Reg. Surveying Firm LS-10193824
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AGENDA ITEM # 58

KEY FOCUS AREA: Mobility Solutions, Infrastructure, and Sustainability
AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): 14

DEPARTMENT: Sustainable Development and Construction

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 45K

SUBJECT

An ordinance abandoning aerial rights over a portion of North Akard Street to LICGF
Dallas Lofts, Inc., the abutting owner, containing approximately 187 square feet of land,
located near its intersection with ElIm and North Akard Streets; and authorizing the
quitclaim - Revenue: $8,509, plus the $20 ordinance publication fee

BACKGROUND

This item authorizes the abandonment of aerial rights over a portion of North Akard
Street to LICGF Dallas Lofts, Inc., the abutting owner. The area will be included with the
property of the abutting owner for eliminating an existing building encroachment. The
cost for this abandonment is the minimum processing fee pursuant to the Dallas City
Code, therefore, no appraisal is required.

Notices were sent to 91 property owners located within 300 feet of the proposed
abandonment area. There were no responses received in opposition to this request.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 11, 2017.

FISCAL INFORMATION

Revenue - $8,509, plus the $20 ordinance publication fee
OWNER
LICGF Dallas Lofts, Inc.

Heiner Franssen, President
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ORDINANCE NO.

An ordinance providing for the abandonment of aerial rights over a portion of North
Akard Street located adjacent to City Block 114 69 ¥z in the City of Dallas and County of
Dallas, Texas, subject to a reverter; providing for the quitclaim thereof to LICGF Dallas
Lofts, Inc.; providing for the terms and conditions of the abandonment and quitclaim
made herein; providing for the indemnification of the City of Dallas against damages
arising out of the abandonment herein; providing for the consideration to be paid to the
City of Dallas; providing for the payment of the publication fee; and providing an
effective date.

ooo0ooo0

WHEREAS, the City Council of the City of Dallas, acting pursuant to law and upon the
request and petition of LICGF Dallas Lofts, Inc., a Delaware corporation, hereinafter
referred to as GRANTEE, deems it advisable to abandon and quitclaim, subject to a
reverter interest, the hereinafter described tract of space, and is of the opinion that,
subject to the terms conditions and reverter herein provided, said aerial rights, over a
portion of North Akard Street beginning at an elevation of 436 above mean sea level
and extending to an elevation of 442 above mean sea level are not needed for public
use, and same should be abandoned and quitclaimed to GRANTEE, as hereinafter
provided, for the consideration hereinafter stated; and

WHEREAS, the City Council of the City of Dallas is of the opinion that the best interest
and welfare of the public will be served by abandoning and quitclaiming the same to
GRANTEE for the consideration and subject to the terms conditions and reverter,

hereinafter more fully set forth.

Now, Therefore,
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the aerial rights, beginning at an elevation of 436 above mean sea
level and extending to an elevation of 442 above mean sea level over the tract of land
described in Exhibit A, which is attached hereto and made a part hereof, be and the
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SECTION 1. (continued)

same is abandoned, vacated and closed insofar as the right, title and easement of the
public are concerned; subject, however, to the reverter and the conditions hereinafter
more fully set out.

SECTION 2. That for and in monetary consideration of the sum of EIGHT THOUSAND
FIVE HUNDRED NINE AND NO/100 ($8,509.00) DOLLARS paid by GRANTEE, and
the further consideration described in Section 8, the City of Dallas does by these
presents QUITCLAIM unto the said GRANTEE, subject to the conditions, reservations
and exceptions hereinafter made and with the reverter interest herein stated, all its right,
title and interest in and to the aerial rights, beginning at an elevation of 436 above mean
sea level and extending to an elevation of 442 above mean sea level over the tract of
land hereinabove described in Exhibit A. Provided however, that if the existing
encroachment situated on and adjacent to the area to be abandoned is ever: (i) partially
demolished, removed or damaged and is not promptly thereafter repaired or rebuilt; (ii)
substantially or totally demolished, removed or damaged; or (iii) abandoned in whole or
in part by GRANTEE, its successors and assigns, then this ordinance and quitclaim
shall be rendered null and void and the right, titte and easement of the public shall
absolutely revert without any necessity for suit or re-entry by the City; and no act or
omission on the part of the City, its successors and assigns, shall be a waiver of the
operation or enforcement of this ordinance. TO HAVE AND TO HOLD all of such right,
title and interest in and to the property and premises, subject aforesaid, together with all
and singular the rights, privileges, hereditaments and appurtenances thereto in any
manner belonging unto the said GRANTEE.

SECTION 3. That upon payment of the monetary consideration set forth in Section 2,
GRANTEE accepts the terms, provisions, and conditions of this ordinance.

SECTION 4. That the Chief Financial Officer is hereby authorized to deposit the sum
paid by GRANTEE pursuant to Section 2 above in the General Fund, Fund 0001,
Department DEV, Balance Sheet 0519 and Department of Sustainable Development

and Construction-Real Estate Division shall be reimbursed for the cost of obtaining the
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SECTION 4. (continued)

legal description, appraisal and other administrative costs incurred. The reimbursement
proceeds shall be deposited in General Fund, Fund 0001, Department DEV, Unit 1183,
Object 5011 and any remaining proceeds shall be transferred to the General Capital
Reserve Fund, Fund 0625, Department BMS, Unit 8888, Revenue Code 8416.
SECTION 5. That the abandonment provided for herein is made subject to all present
zoning and deed restrictions, if the latter exist, and are subject to all existing easement
rights of others, if any, whether apparent or non-apparent, aerial, surface, underground
or otherwise.

SECTION 6. That the terms and conditions contained in this ordinance shall be binding
upon GRANTEE, its successors and assigns.

SECTION 7. That the abandonment and quitclaim provided for herein shall extend only
to the public right, title, easement and interest, and shall be construed to extend only to
that interest the Governing Body of the City of Dallas may legally and lawfully abandon
and vacate.

SECTION 8. That as a condition of this abandonment and as a part of the
consideration for the quitclaim to GRANTEE herein, GRANTEE, its successors and
assigns, to the extent allowed by law, agree to indemnify, defend, release and hold
harmless the City of Dallas as to any and all claims for damages, fines, penalties, costs
or expenses to persons or property that may arise out of, or be occasioned by or from:
(i) the use and occupancy of the area described in Exhibit A by GRANTEE, its
successors and assigns; (i) the presence, generation, spillage, discharge, release,
treatment or disposition of any Hazardous Substance on or affecting the area set out in
Exhibit A, (iii) all corrective actions concerning any discovered Hazardous Substances
on or affecting the area described in Exhibit A, which GRANTEE, its successors and
assigns, agree to undertake and complete in accordance with applicable federal, state
and local laws and regulations; and (iv) the abandonment, closing, vacation and
quitclaim by the City of Dallas of the area set out in Exhibit A. GRANTEE, its
successors and assigns, hereby agree to defend any and all suits, claims, or causes of

action brought against the City of Dallas on account of same, and discharge
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SECTION 8. (continued)
any judgment or judgments that may be rendered against the City of Dallas in

connection therewith. For purposes hereof, “Hazardous Substance” means the

following: (a) any “hazardous substances” under the Comprehensive, Environmental
Response, Compensation Liability Act, 42 U.S.C. Section 9601 et seq., as amended, (b)
any “hazardous substances”: under the Texas Hazardous Substances Spill Prevention
and Control Act, TEX. WATER CODE, Section 26.261 et seq., as amended, (c)
petroleum or petroleum-based products (or any derivative or hazardous constituents
thereof or additives thereto), including without limitation, fuel and lubricating oils, (d) any
“hazardous chemicals” or “toxic chemicals” under the Occupational Safety and Health
Act, 29 U.S.C. Section 651 et seq., as amended, (e) any “hazardous waste” under the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq., as
amended; and (f) any “chemical substance” under the Toxic Substance Control Act, 15
U.S.C. Section 2601 et seq., as amended. References to particular acts or codifications
in this definition include all past and future amendments thereto, as well as applicable
rules and regulations as now or hereafter promulgated thereunder.

SECTION 9. That the City Secretary is hereby authorized and directed to certify a copy
of this ordinance for recordation in the Deed Records of Dallas County, Texas, which
certified copy shall be delivered to the Director of Department of Sustainable
Development and Construction, or designee. Upon receipt of the monetary
consideration set forth in Section 2, plus the fee for the publishing of this ordinance,
which  GRANTEE shall likewise pay, the Director of Department of Sustainable
Development and Construction, or designee: (i) shall deliver to GRANTEE a certified
copy of this ordinance, and (ii) is authorized to and shall prepare and deliver a
QUITCLAIM DEED with regard to the area abandoned herein, subject to a reverter
interest, to GRANTEE hereunder, same to be executed by the City Manager on behalf
of the City of Dallas, attested by the City Secretary and approved as to form by the City
Attorney. The Director of Department of Sustainable Development and Construction, or
designee, shall be the sole source for receiving certified copies of this ordinance for one

year after its passage.
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SECTION 10. That this contract is designated as Contract No. DEV-2017-00002359.
SECTION 11. That this ordinance shall take effect immediately from and after its

passage and publication in accordance with the provisions of the Charter of the City of

Dallas, and it is accordingly so ordained.

APPROVED AS TO FORM:
LARRY E. CASTO, City Attorney DAVID COSSUM, Director

Department of Sustainable Development and
Constructign

BY:

Assistant City Attorney | Assistant Director

Passed
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EXH'B'T A AERIAL RIGHTS ABANDONMENT
part of N. Akard Street
adjacent to Lot 1A, Block 114 69-1/2
between the elevations of
436.00" and 442.00° above mean sea level
or between 10.5° and 16.5" above the crown of the street
John Grigsby Survey, Abstract No. 495
City of Dalias, Dallas County, Texas

PROPERTY DESCRIPTION

BEING a 187 square feet (0.004 acres) tract of land situated in the John Grigsby
Survey, Abstract No. 485, City and County of Dallas, Texas, and being a portion of
North Akard Street (a varioble width public right of way) odjocent to Block
114/69—1/2 as dedicated by Smith, Murphy and Martins Addition, recorded in Volume
H, FPage 83 and Volume 143, Page 403, and being more particularly described as
follows but only as to the portion of aerial rights abandonment between the elevations
of 436.00 feet and 442.00 feet above mean sea level:

COMMENCING at o 1/2 inch iron rod found in the southeast line of Elm Street (on 80
foot public right—of—way) crected by Ordinance Book 1—A, FPage 133 and in the
northerly line of a iract of land described as Troct Hl to LICGF DALLAS LOFTS, INC. by
Special Warranty Deed with Vendor’s Lien as recorded in Instrument No. 201600084619
Official Public Records, Dallas County, Texas (O.P.R.D.C.T), said rod also being the
northwest corner of Lot 1A, Block 114 69-1/7 of MEA Addition, an addition to the
City of Dallas as recorded in Instrument No. 20070252210 O.P.R.D.C.T;

THENCE North 76712°01" East, dlong the common line between scaid Elm Streel and
said Lot 1A for a distance of 50.31 feet to a nall found ot the intersection of the
southwest line of aforementioned North Akard Street and soid southeast line of Elm
Street, said nail glso being the north corner of said Lot 1A;

THENCE South 13746°'54” East, olong the common line between said southwest line of
North Akard Street said Lot 1A for a distance of 63.83 feet to the POINT OF
BEGINNING:

THENCE North 76°16°33" East, departing said common line and traveling over and
across aforementioned North Akard Street for g distance of 5.23 feet to a corner;

THENCE South 1343'27” East, for a distance of 35.89 feet to a corner;

THENCE South 76714°35" West, for a distance of 5.19 feet to a corner in the
aforementioned common line between the southwest line of North Akard Street Lot 1A;

THENCE North 13°46°54" West, dlong said common line for o distance of 35.89 feet to
the POINT OF BEGINNING and containing 187 square feet, or 0.004 acres of land, more
or less.

(For SPRG use only)
Reviewed By A-Loda 3wct—
Date: e i
SPRG NO.: 3747

BASIS OF BEARINGS:

Bearings ore based upon the easterly line of Tract I
per LICGF DALLAS LOFTS, INC (S 1346'54" F) deed
as recorded in Instrument No. 201600084619 Official

ic R f Dallas County, T . :
Public Records of Dallas County, Texas 801 East Campbell Road ~ Suite 575
A Richardson, Texas 75081
REV: June 16, 2017 PIRURNS, Ph: 2143283500 Fox: 214.328.3512
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EXH’B'T AAER!AL RIGHTS ABANDONMENT

part of N. Akard Street
adjacent ta Lot 1A, Block 114 69—1/2
between the elevations of
436.00" and 442.00° above mean sea level
or between 10.5" and 16.5 above the crown of the street
John Grigsby Survey, Abstract No. 495
City of Dallas, Dallas County, Texas

LM e e
) g
DETAIL 80" o 1A P anse, A0

not to scale e B9° Lice 2009

0 30 60 feet

SCALE: 17 = 30
LINE TABLE o
LINE BEAR I NG DI STANCE o
L1 N 76°16° 33" E 5,23
L2 1S 13°43°27" E| 35.89°
L3 |S 76°14°35" W 5.19°
L4 [N 13°46754" W| 35.89’

LEGEND:
c.m. — controlling monument
Inst. No. — Instrument Number

M.R.D.C.T. — Map Records, Dallas County, Texas
O.P.R.D.C.T. — Official Public Records, Dallas
County, Texas

P.0.B. — Point of Beginning

P.C.C. — Point of Commencing

f — property line

R.O.W. — right—of—way

Ord. No. — Ordinance Number

gc — acres

btwn - between

Ord — ordinance

BASIS OF BEARINGS:

Bearings are bagsed upon the easterly line of Tract A, ARH© -
per LICGF DALLAS LOFTS, INC. (S 13'46'54” E) deed > ) %Z‘i‘i
as recorded in Instrument No. 201800084619 Official - NN
Public Records of Dallas County, Texus. [=]
(For SPRG use only)
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AGENDA ITEM # 59

KEY FOCUS AREA: Mobility Solutions, Infrastructure, and Sustainability
AGENDA DATE: September 13, 2017

COUNCIL DISTRICT(S): 14

DEPARTMENT: Sustainable Development and Construction

CMO: Majed Al-Ghafry, 670-3302

MAPSCO: 36B

SUBJECT

An ordinance abandoning a utility easement to Lincoln LAG, LTD., the abutting owner,
containing approximately 3,555 square feet of land, located near the intersection of
Matilda and Milton Streets - Revenue: $5,400, plus the $20 ordinance publication fee

BACKGROUND

This item authorizes the abandonment of a utility easement to Lincoln LAG, LTD., the
abutting owner. The area will be included with the property of the abutting owner for the
expansion of a grocery store. The cost for this abandonment is the minimum processing
fee pursuant to the Dallas City Code, therefore, no appraisal is required.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Information about this item will be provided to the Mobility Solutions, Infrastructure &
Sustainability Committee on September 11, 2017.

FISCAL INFORMATION

Revenue - $5,400, plus the $20 ordinance publication fee
OWNER

Lincoln LAG, LTD.

Akard Ervay, Inc.

William C. Duvall, President



MAP

Attached

Agenda Date 09/13/2017 - page 2
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ORDINANCE NO.

An ordinance providing for the abandonment and relinquishment of a utility easement,
located in City Block G/5402 in the City of Dallas and County of Dallas, Texas; providing
for the quitclaim thereof to Lincoln LAG, LTD.; providing for the terms and conditions of
the abandonment, relinquishment and quitclaim made herein; the relocation of existing
facilities; providing for the indemnification of the City of Dallas against damages arising
out of the abandonment herein; providing for the consideration to be paid to the City of
Dallas; providing a future effective date for the abandonment, relinquishment and
quitclaim made herein; providing for the payment of the publication fee; and providing
an effective date for this ordinance.

ooo0ooo0

WHEREAS, the City Council of the City of Dallas, acting pursuant to law and upon the
request and petition of Lincoln LAG, LTD., a Texas limited partnership; hereinafter
referred to as GRANTEE, deems it advisable to abandon, relinquish and quitclaim the
City of Dallas' right, title and interest in and to the hereinafter described tract of land to
GRANTEE, and is of the opinion that, subject to the terms and conditions herein
provided, said easement is no longer needed for municipal use, and same should be
abandoned, relinquished and quitclaimed to GRANTEE as hereinafter provided, for the
consideration hereinafter stated; and

WHEREAS, the City Council of the City of Dallas is of the opinion that the best interest
and welfare of the City will be served by abandoning, relinquishing and quitclaiming the
same to GRANTEE for the consideration and subject to the terms and conditions

hereinafter more fully set forth.

Now, Therefore,
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the City of Dallas hereby abandons and relinquishes all of its right,

title and interest in and to the tract of land descr