


















THE INCLUSIVE COMMUNITIES 
PROJECT, INC.

—A NONPROFIT AFFORDABLE FAIR HOUSING ORGANIZATION—

A Briefing to
the Housing Committee

April 4, 2016



INCLUSIVE COMMUNITIES PROJECT

 Seeks:
 To create and maintain thriving racially and economically inclusive communities 

throughout the Dallas Metroplex
 Expansion of fair and affordable housing opportunities for low income families
 Redress for policies and practices that perpetuate the harmful effects of discrimination 

and segregation

 Key program area
 Mobility Assistance Program (MAP), a housing mobility counseling program for Housing 

Choice Voucher families (10+ years experience)

 Other program areas informed by obstacles met by MAP
 Research
 Advocacy
 Incentivizing development in high opportunity areas (ICHDC)
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HOUSING MOBILITY COUNSELING

 Education/outreach (informed “choice”)

 Housing search assistance

 Pre- and post-move counseling

 Adequate fair market rents

 Supportive voucher administration by 
public housing agency
 Adequate payment standards
 Willingness to work with mobility
 LL friendly policies
 Extended search times
 Efficient/timely inspection & contracting
 Efficient/timely process for lease changes

 Move-related financial assistance for 
families (i.e. security deposits; app. fees)

 LL negotiations & financial incentives for 
LLs (including sublease/guarantor 
program)

 Research, evaluation & program flexibility

 Advocacy to address barriers
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AFFORDABLE RENTAL HOUSING POLICY: 
SUGGESTED ELEMENTS

 1. Regional housing mobility assistance 
program

 2.Landlord Sublease/Guarantor Program

 3. Prohibit discrimination against federal 
housing voucher recipients if in 
tif/receiving other city support/benefit

 4. Policy restricting approval of certain 
proposed lihtc & other affordable units

 5. Adopt voluntary inclusionary zoning 
provisions

 6. Request nctcog to issue rfp under 
sustainable development program

 7. Request nctcog leadership in convening 
municipalities for drafting reg’l aff. Hsg. 
Approval &  siting policies

 8. Request hud leadership in convening 
muni/county with vouchers for 
establishment of reg’l housing Mobility

 9. Pass ordinance Prohibiting 
discrimination against federal housing 
voucher recipients 

4



1. REGIONAL HOUSING MOBILITY 
ASSISTANCE PROGRAM

 Participate in a regional housing voucher mobility assistance program:
 Pay pro-rata share of the costs of the program
 Request other cities with voucher programs and Dallas County to pay their share of the 

costs

 HUD recommends regional housing mobility as a means to affirmatively further 
fair housing (HUD, Affirmatively Further Fair Housing rule Guidebook, Dec. 31, 
2015, page 124)

 ULI cited use of housing mobility programs as a best practice

 ICP has the experience to take on the task of providing these housing mobility 
services
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2.LANDLORD SUBLEASE PROGRAM

 Participate in a landlord sublease/guarantor program

 Request landlords with units in high opportunity areas in the Dallas area to 
participate

 Pay costs associated with obtaining a substantial # of units for voucher families

 ULI recommended use of this element

(similar to corporate housing model used for employees)
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3. PROHIBIT DISCRIMINATION AGAINST 
FEDERAL HOUSING VOUCHER RECIPIENTS IF IN 
TIF/RECEIVING OTHER CITY SUPPORT/BENEFIT
 Prohibition would be for landlords/owners/developers
 Who provide rental housing
 Who receive(d) City assistance or support including
 TIF benefits
 Inclusionary zoning benefits
 Zoning changes facilitating multi family housing
 Density increases
 City or federal funds

 Safe harbor for complex if pre-determined maximum # of units participating in 
voucher program 
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4. POLICY RESTRICTING APPROVAL OF CERTAIN 
PROPOSED LIHTC & OTHER AFFORDABLE UNITS

 Restrict City approval of low income affordable rental housing including LIHTC 
units to proposals for units in
 census tracts with all of the below:

i. poverty rate for individuals that is less than 15%
ii. AMI within the top two quartiles of the Dallas-Plano-Irving Metropolitan Division
iii. in the attendance zone of an elementary school that has a Met Standard rating and has 

achieved a 77 or greater on Index 1 of the Performance Index related to student 
achievement by Texas Education Agency

 No waiver of concentration standards unless above standards met

 No approval of LIHTC elderly only applications if in competition with LIHTC family 
applications

(20+K LIHTC units in Dallas neighborhoods of color; only 1276 outside these areas)
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5. ADOPT VOLUNTARY INCLUSIONARY 
ZONING PROVISIONS

 If providing affordable units, defined by gross rents of no more than 30% of 50% 
AMI

 For rental housing in locations that meet the following census tract (CT) criteria:
i. poverty rate <15%
ii. AMI within the top two quartiles of the Dallas-Plano-Irving Metropolitan Division
iii. attendance zone of an elem. school that Met Standard & ≥77  on Index 1 of Texas 

Education Agency Performance Index 

 If in lieu payments:
 financial assistance providing housing to low income families with household incomes 

less than 50% of AMI in locations that meet the above census tract standards
 available for housing voucher households
 Could be used to provide housing voucher mobility assistance to these types of CTs
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6. REQUEST NCTCOG TO ISSUE RFP UNDER 
SUSTAINABLE DEVELOPMENT PROGRAM

 Seek funding via NCTCOG to help support affordable housing development in 
census tracts that meet the three (3) previously noted standards

 NCTCOG’s Sustainable Development Funding Program has provided funding for 
LIHTC development in low income City of Dallas areas and suburban areas (i.e. 
Fiji/Compton Sustainable Development Project)

 Program could be included in the regional affordable housing mobility plan and 
should be restricted to census tracts that meet the three (3) previously noted 
standards

15



7. REQUEST NCTCOG LEADERSHIP IN 
CONVENING MUNICIPALITIES FOR DRAFTING 
REG’L AFF. HSG. APPROVAL &  SITING POLICIES
 Help establish regional affordable housing approval and siting policies

 To end current racial segregation of low income tenants into City of Dallas’ & 
suburban areas’ low income neighborhoods of color 

16



8. REQUEST HUD LEADERSHIP IN CONVENING 
MUNI/COUNTY WITH VOUCHERS FOR 
ESTABLISHMENT OF REG’L HOUSING MOBILITY
 Meet to help establish participation of each entity in a regional housing voucher 

mobility program
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9. PASS ORDINANCE PROHIBITING 
DISCRIMINATION AGAINST FEDERAL HOUSING 
VOUCHER RECIPIENTS
 Statewide ban on Source of Income Protection ordinances is not a bar to passage

 Federal housing choice voucher program is not income to the tenant according to 
federal law. (See 42 U.S.C. § 1437f(o))

 Federal funding assistance is not paid to the tenant, but to public housing 
agencies (See federal statute and case law citations in supplemental materials)

 Safe harbor for complex if pre-determined maximum # of units participating in 
voucher program 
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OPPOSE SUGGESTIONS TO PROVIDE IZ & 
RELATED BENEFITS WHEN TARGETING 80% AMI

 City’s current use of 80%AMI:
 Found to have disproportionately denied housing to Black and Hispanic households 

(HUD Nov. 22, 2013 findings)
 Has steered low income, ≤50%AMI, affordable rental housing into neighborhoods of 

color that include low income, high poverty areas marked by conditions of slum and 
blight
 Concurrently excluded low income, affordable rental housing outside neighborhoods of 

color

 Use of 80%, instead of ≤50%AMI, outside neighborhoods of color  with low 
poverty would have racially discriminatory effects and perpetuate segregation
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SEE ALSO SUPPLEMENTAL 
HANDOUT
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Creating a New 
Market for 
Attainable Housing
A Briefing to the Housing Committee

April 4, 2016

Council Member Lee M. Kleinman



Goal

 Provide an incentive for developers to participate in the City’s 
housing initiatives that intend to increase the middle class in the 
City of Dallas by substantially increasing the affordability of the 
City’s housing stock

 Use a market-based approach to incentives as opposed to a 
governmental regulation approach
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Background

 June 25, 2015, the United State Supreme Court ruled that 
disparate impact claims are cognizable under the Fair Housing Act 
and upheld the 2013 HUD regulations regarding burdens of proof 
in disparate impact cases

 The practical implication of this decision is that the 
City of Dallas must:

 Conduct an Assessment of Fair 
Housing to look at integration 
and segregation patterns, 
concentrations of poverty, 
disparities of opportunity and 
disproportionate housing needs 
for any protected class

 Prioritize factors that limit or 
deny fair housing choice or 
access to opportunity

 Identify goals to overcome the 
prioritized factors

 The actionable strategies may 
include new affordable housing, 
place-based strategies to 
encourage community 
revitalization, including 
preservation of existing 
affordable and HUD assisted 
housing
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Current 
Practice

 Review of existing “best practices” (few have proven to be effective)

 Inclusionary Zoning - ordinances that require a share of new housing 
development to be set aside as affordable 

 Tax Credits, TIF policies, Zoning Rights and other incentives

• The burden of attainable housing is borne 
by the residential development community

• Our current system causes a bias toward 
commercial development, because 
developers can get entitlements, benefits 
and tax credits without building residential

• These approaches are punitive to the 
development community, creating 
resistance, concentrations and limited 
opportunities
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Challenges to 
Current 
Practice

 City provided benefits (zoning, TIFs, grants, tax credits, abatements, etc.) are 
subjective and fall to political negotiation.  The Council picks winners and 
losers

 Results are “win/lose” scenarios for the citizens who need attainable housing

 Now is the time to take the lead in partnership with the 
development community to ensure housing choices for everyone
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Marketable 
Housing 
Certificate 
System 
(MHCs)

Marketable Housing Certificates

 Create a market-based system for “Win/Win” scenarios

 Key factors:

 Create an exchange for Housing Certificates

 Include all developers, not just residential

 Have objective measures for certificate acquisition and use

 Underlying land value factored in to create dispersion *

* assumes affordable units concentrate in areas of low land value
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How would it 
work?

 Every building permit (regardless of use) would require MHCs 
based on the square footage being developed

 MHCs would be generated from the development of residential 
properties that have an attainable component  

 Factors such as the number of square feet developed and 
underlying land value would determine the number of certificates 
generated

 Certificates would be earned upon certificate of occupancy

 Developers would be required to attach MHCs to every building  
permit application, regardless of use

 Attainable housing developers generate excess certificates and 
are allowed to market these to other developers
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How would it 
work?

 For every square foot of attainable housing developed, the developer 
earns Marketable Housing Certificates

 MHCs must be acquired by those not building attainable housing

 Underlying Land value provides a multiplier / divisor effect on the 
generation and use of the certificate

Certificates
Applied to other 
developments

New Certificates
Generated via 
attainable units
C/O Process

REDEEMED

Certificates 
Traded via an 
Exchange
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MHC System 
at Work

 The MHC System is implemented via the permitting and c/o 
process based on objective criteria

 It is not tied to the zoning process which might be subjective

 City staff would merely issue MHCs and track their utilization

 MHC Marketplace

 Excess MHCs may be sold in the marketplace to developers who 
need MHCs in order to pull a permit

 MHCs are permanently retired when permits are issued
 MHCs are fungible and liquid and brokered independent of the City

 Other considerations:

 Limit eligible percentage of SF for MHC generation to encourage 
mixed income development

9



Marketable 
Housing 
Certificate 
System 
(MHCs)

 All developers, regardless of land use, would participate via permit 
requests

 By requiring all permitted projects to participate, the benefits and 
costs of the program are widely spread and the overall market is 
strengthened

 MHCs would create an additional financing tranche to alleviate the 
burden of development costs in higher priced neighborhoods

 Further encouraging dispersion of attainable housing throughout 
the city and eliminate future concentrations of affordable housing in 
parts of Dallas where land values are lower
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Outcomes of 
MHC Program

 This method will encourage attainable housing development in 
more expensive areas by providing additional MHCs to help offset 
the cost of developing where land values are more expensive

 The market will determine where extra credit is given

 The market provides incentives in the areas of greatest 
opportunity

 MHCs provide financial support for attainable housing while 
preserving maximum flexibility for the development community

 Answers the Voluntary Compliance Agreement  by promoting 
affordable housing  and geographic dispersion
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Tax Increment 
Financing (TIF)

 The MHC System would simplify TIF 
requirements for affordable housing

 Current TIF policies with regard to affordable housing
have punitive requirements

 Creates bias in favor of non-residential development
 Uses TIF funds to benefit one project, not the TIF zone 

broadly
 Uses taxpayer dollars to subsidize affordable housing in the 

TIF rather than building infrastructure

 The City would use MHC System provide incentives for 
attainable housing development in TIF districts by 
increasing the multiplier for the certificate generation.
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Benefits to the 
City of Dallas

 The City has the power to create value via entitlements and 
incentives or reduce value via requirements and regulations

 The Marketable Housing Certificate System creates value as a 
tool to implement the vision for the City of Dallas

 A strong market creates demand for 
MHCs which become scarce and 
therefore more valuable

 This will attract MHC development 
into the market and provide another 
financial layer in the funding stack

 Creates a sustainable and resilient 
system that withstands economic 
volatility and budget pressure
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Next Steps

 Housing Committee directs Staff to develop the economic models 
for this system

 Brief full Council on policies, economics and ordinance changes

 Adopt ordinances that activate the Marketable Housing Certificate 
system.
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Code Compliance 
Issues in District 4

Briefing to the Housing Committee

April 4, 2016



Purpose of Briefing

• Advise the Housing Committee of a time-sensitive issue 
in District 4
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Issues

• Six structures in very poor condition used as rental homes 
in the 1300 block of E. Clarendon Drive 
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1320 E. Clarendon

• Occupied

• Found in violation

• No repairs made
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1322 E. Clarendon

• Occupied

• Found in violation

• No repairs made



1324 E. Clarendon

• Unoccupied

• Found in violation

• No repairs made
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1326 E. Clarendon

• Occupied

• Found in violation

• No repairs made

7



8

1328 E. Clarendon

• Occupied

• Found in violation

• No repairs made
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1330 E. Clarendon

• Occupied

• Found in violation

• No repairs made
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Remediation of Urban Nuisance

• Urban Nuisance Defined:  Tex. Loc. Gov’t Code § 214.001; 
Dallas City Code § 27-3(34)
• Property is dilapidated, substandard, or unfit for human 

habitation and a hazard to the public health, safety, and welfare

• Dallas City Code §27-16.3 allows municipal court to order:

• Repair

• Payment of civil penalties (up to $1000 per day)

• Vacation

• Demolition



Typical Code Compliance Steps

• Service requests from residents or proactively created by Code 
Inspectors

• Property inspected

• Enforcement actions taken
• Notices of Violation (NOV) issued

• Citations issued if still in violation upon re-inspection

• City action (mow/clean) followed by liens on the property

• Property owners that do not respond to typical enforcement efforts are 
referred to City Attorney’s Office

• Notice letter

• Pre-suit inspection and attempted negotiation of Repair Agreement

• Municipal or district court action 
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Efforts to Abate Violations 
1320 – 1330 E. Clarendon Dr.

• Six dilapidated shotgun houses, all initially tenant-occupied

• Two owners

• The properties were referred to Community Prosecution in July 
2015

• Initial inspections carried out with owners’ consent and presence 
on July 27, 2015

• Significant code violations related to health, safety, and sanitation 
documented

• Chapter 54 Notice Letter was delivered to owners by certified 
mail and hand delivery

• Several in-person and on-site meetings with owners beginning in 
July 2015
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Court Filings and Court-Ordered Inspections

• Neither owner provided any plans to abate health and safety 
violations

• Urban nuisance actions filed in municipal court for each property in 
Aug/Sept 2015

• Hearings set for each property with 30 days notice
• Owners, tenants, interested parties were permitted to be heard

• Court entered orders for each property finding that the violations 
existed, and requiring repair within 30 days
• Court orders monthly inspections and compliance hearings 

• No significant repairs completed
• City filed notices of noncompliance in November for each property

• Court authorized additional inspections

• Owners no longer responsive
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Ongoing Enforcement Actions

• City has repeatedly reached out to occupants 

• Letters posted and hand delivered in December 2015

• Visits from relocation specialist in early December 2015

• Follow-up from Crisis Intervention and Community Court 
Social Services in December 2015 and January 2016



Additional Remedies

• Seek order to vacate properties

• Hearing set for April 21, 2016

• Have not in the past sought order to vacate occupied properties for 
code violations

• Consider legal options to bring property into compliance

• City Attorney’s Office prepared to brief legal issue in executive 
session
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Next Step

• Proceed on current path and seek court ordered vacation 
of properties at April 21, 2016 hearing
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